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State of Oh io Environmental Protection Agency 

Northeast District Office 
~ · 0 E. Aurora Road 

nsburg . Ohio 44087-1969 
\.:1 6) 425-9 171 
FAX (2'6 !3- o -69 

J anuary 23, 1995 

CERTIFIED MAIL 

Mr. Terry Bradway 

.. -
c, /.0 

mtf~B~~!9~® 
orr\CE 0!N~~ 

George V. Voinovich 
Governor 

E MANAGE :tON 'V 
w~>-S"\~PA. UG·~E : _COMPLAINT #4 713 

AMERICAN STEEL 
STARK COUNTY 
OHD 981 090 418 

American Steel Foundries, Inc . 
1001 East Broadway 
Alliance OH 44601-0060 

Dear Mr. Bradway: 

On January 19, 1995, the Ohio Environmental Protection Agency 
conducted a complaint investigation at the American Steel Foundries 
facility located at 1001 East Broadway in Alliance, Ohio. I 
represented the Ohio EPA. Mr. John Oesch, Mr . Bob Hampu, Mr . Greg 
Donohoe, Mr. Don Couche, Mr. John Burky and you represented 
American Steel Foundries. 

The complaint alleged that two drums of a hazardous material had 
been left open so that the material would harden. The drums were 
then disposed of in the Browning Ferris Industries "dumpster". 

During the site investigation, the Ohio EPA found evidence that 
supported portions of the allegations. However, actions taken by 
American Steel Foundries regarding these materials do not appear to 
have constituted violations of Ohio's hazardous waste laws or 
regulations. 

A material known as Alphaset 9010 (See MSDS in file) i s used by 
American Steel Foundries as a foundry resin in the production of 
sand cores. This material contains small amounts of phenol and 
formaldehyde. The two drums in question contained this material. 
Heat bands used to keep the drums warm had malfunctioned. The 
drums were transferred to the maintenance shop, and the lids to the 
drums were removed so that American Steel Foundries could examine 
the contents. One drum contained useable raw material, and was 
returned to the Core Room. This material was then used up in the 
core making process. · 

The contents of the other drums had solidified into a dark brown 
mass which was partially rubbery and partially a brittle 
crystal line substance . No free liquids were present. The drum was 
placed in an overpack and transported to a building in the "Yard 
Area". A sample was submitted to Browning Ferris I ndustries to 
characterize it for disposal. The material does not appear to be 
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Mr . Terry Br adwa y 
January 23, 1995 

hazardous (See waste evaluation in fil e ). The ma teria l current l y 
i s await i ng d i s posal by Browni n g Ferris Industries. 

The possibility that the material was a lis t ed hazardous waste due 
t o t he presen ce of phenol and formaldehyde was discussed . Howe v er , 
this material does not f i t the criteria which would make it a 
listed hazardous waste . Specifically , Ohio Administrative Code 
37 45-51-33 (G) states that the listing rule " , .. does not refer to 
a material, such as manufacturing process waste , which contains any 
of the (listed) substances ... " . Therefore , American Steel 
Foundries may dispose of this material in a licensed sanitary 
landfill . 

The Ohio EPA's Division of Hazardous Waste Management does not 
believe that further investigation is warranted at this time , and 
American Steel Foundries is not required to respond to this letter . 

The investigation Ohio EPA performed on January 19 , 1995 was a 
complaint investigation. It was not intended to replace a full 
compliance evaluation inspection (CEI) , and many aspects of Ohio's 
hazardous waste laws and regulations were not addressed . Please 
note that your facility may be inspected at an indefinite , 
unannounced time in the future for full compliance with the 
appropriate generator requirements . 

Failure to list specific deficiencies in this communication does 
not relieve you from the responsibility of complying with all 
applicable laws and regulations . Please be advised that present or 
past instances of non-compliance can continue as subjects of 
pending or future enforcement actions . 

If you hav e any questions, please feel free to contact either Mr . 
Harry Courtright at (216) 963-1119 or me at (216) 963- 1232 . 

Sincerely, 

~$~ 
John B. Palmer 
Env ironmental Specialist 
Division of Hazardous Waste Management 

JBP .cl 

pc: Harry Courtright , DHWM , NEDO 
Laurie Stevenson, DHWM, CO 
David Stroh , DHWM , CO 
Mark Navarre , Legal , CO 
Lori Massey, AGO 
James Payne, AGO 
Chief , RCRA Enforcement Branch, USEPA Region V 



FEB 0 8 1994 c.!. z 
CERTIFIED MAIL f ( 8g 5/ S <l'f/~ 
RETURN RECEIPT REQUESTED 

Mr. W. D. Heestand 
American Steel Foundries, Inc . 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Heestand: 

RE : Change in Project Coordinator 
Amstead Industries, Inc., 
Alliance (OHD 981 090 418) 
Sebring (OHD 017 497 587) 

HRE-8J 

This letter serves as notification pursuant to Section VIII of the consent 

decree, The United States v. Amstead Industries, Inc. Civil Action No . C87-

1284A, that Barbara Mazur will be the new United States Environmental 

Protection Agency (U . S. EPA) Project Coordinator for the referenced 

facilities. Correspondence as well as any document or other item required by 

the decree should be sent to the attention of Ms. Mazur in lieu of Mr . James 

Saric. The current mailing address is 

Chief RCRA Enforcement Branch, HRE-8J 
U.S . EPA, Region 5 
77 West Jackson Blvd. 
Chicago, Illinois 60604 
Attn: Barbara Mazur 

If you have any question regarding this matter , please contact Ms . Mazur at 

(312) 886-1478. 

Sincerely yours, 

Joseph M. Boyle, Chief 
RCRA Enforcement Branch 

I 
r 



bee: Richard Clarizio, CS-3T 
Jim Saric, HRE-BJ 

HRE-BJ:BMAZUR: :6-1478:02/02/94:A:\BMAZUR1\AMSTEDl.LTR 

REB 
BRANCH 

CHIEF 

I 



State of Ohio !!nvlronmental Protection Agency 

P.O. Box 1049, 1800 WaterMark Dr. 
Columbus, Ohio 43266-0149 

M E M 0 R A N D U M 

TO: nk,i~SEPA w:.r -
lirecht FROM: 

. RE: 

DATE: 

Amsted Information 

April 6, 1990 

Here is some information on Amsted. Let me know if you need additional 
information. 

General Information 

Amsted (American Steel Foundries) 
1001 E. Broadway 
Alliance, Ohio 

-Indirect discharger to the Alliance POTW. 

-Discharge flow approximately 256,000 gpd 

-Categorical industry regulated under 40 CFR 464 Subpart C 

Compliance Status 

Riehotd F. Celeste 
Governor 

The following was taken from Alliance's Quarterly Industrial User Violation 
Reports: 

Period of October, 1989 - January, 1990 

Exceeded monthly average for phenols and daily maximum for oil and 
grease. NOV issued by the city for 464 violations. 

Facility has completed jar studies for phenol. Further studies 
needed. Facility searching for oil and grease entering process water. 

Period of January, 1989- April, 1989 

Monthly average violations for phenols. NOV sent by the city. Two 
meetings were held with the facility. 

The last two IU self-monitoring reports are attached. 

""' /-::' • ...J ,...., . ...,.,. .-... - .-.. -. '' "' 



.•HLY REPORT FORM 
NAME. ADDRESS. CITY. COUNTY. ZIP 

CITY OF ALI.l:J>.NCE 
12 l ROCKHILL NE 
ALJ...~ANCE 44601 
ST"RK 

• 8 
v 

rN(1)- ENTER 1 FOA CONTINUOUS, 2 F"CFi 

IN(2J- ENTER FREQUENcY Of: $AM~t.ING: 

• 
~DAY 

~orAL 

AVG. 

MAX 

STATION CODE DATE (MONTH. YEAR) 

AUG 89 

SAMPLINCl STATION DESCRIPTION 

l\!1STED (l\ME!UCA!l STEEI 

FOR GRAS SAMPLE I ,.; LAB 

? ., 
~ 

3 3 1 
ZINC cJU,NU!_,b T'l'O 0 " 

,, 
l!.N ZOT MG/L UG/1· MG/I. 
ROltl~. G~DE r:IEPORTING COO£ A~PGRTING COD: REPQRTINO CODE 

8 
2 

MIN 

JOITI' 1 ... AEMARK$ iAI'i REPORT!NG COOES MUSi BE EXPLAINED IN THIS SECTION) 

PAGE PRINTING DATE APPLICATION I 
OF • 

' 

(IS ~OFIM MUST BE lYf 

PH 
s. '(j .. 

R~ORTING CODE !EPO!~NG CODE REPORTING OODE 

Ill I 
Limits: 
(mq /l) 

Cu "' .108/.059 
Pb"' ,292/,144 

TTO"' .718/.234 

Zn = .545/.20S pH= 6-9 

DISTRIBUTION 
WHITE • AGENCY 
'ELLOW • AGENCY 
REEN • REPORTER 

Phenols ~ .307/.106 
0 & G = 11.1/3.70 

I CEJ~:'r!FY UNDER 7HE P5NAI,TY OF LAW T~AT I HAVE PERSONAL.'~Y EXAMI .... ED AND AM FAMILIAR WI!H THE INFORMATION SU9fl.li71:0 AND BASEO ON '-"Y INOU!Fr!' Ot: 
THOSI: INOIVIOUALS IMMEDIATELY ReSPONSIBLE FOR OBTAINING TI-lE INFORIIATIC~ I BEL.IEVE T~e. SUBMIT'itO INFORMATION IS TRUE. ACCUFIATG AND CQMI!ILETt I 
AN AWARE THAi THt~.t: ME. SIGNIFICA~T F'ENAL71ES FO~ ?USMITIIN_G FAL$E INFORMATIQ~. INCI.UDING THE POSSIBILI'LY 0:: FINE ANO !1/.P~ISONME:"~;T. 

TITLE OF REI'O"TER 

·coordini'ltnr 
....!.~"-'--=±.J___,>,L~__L__:::o_~="-=>L-'-::_:::..::::-"c-., :--

1 
----''-'--.l.---=-== a2 : 2 r 05, 90 oldl:ll----
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.t4THLY REPORT FORM 
NAME, ADDRESS, CI7Y, COUN7Y, ZIP 

\T,L.,. '\NCE 1-mTP 
,2;;_ ROCK!U!,L AVE. NE 
~LIANCE, OH 44601 STARK 

REPORTEDO> 

STATION CODE DATE (MONTH, VEAAI 

FEB 1990 
SAMPLING STATION DESCRIPTION 

1 

PAGIO PAINTING DATE 
OF 

1 

AMSTED(AHERICAN STEEL FOUNDRIES) 

. 3 FOR GFIAS $AMPLE 

i<!PORTII<G COOE 

00056 

TOTAl 1571040 
AVG. 261840 
MAX. 269280 
MIN. 256000 

COPPER 
CU ~OT 
AE~'~DE 

29 
4.8 

14 
AA 

AA 
AA 
AA 
A:zlc 

. 

ZINC 
ZN 'l;QT 
.Jd~,(G eooE 

292 
t;B 6 · 
74 
15 

MG/L 
AEPOimN<l CODE 

.84 
14 

.26 
.02 

001 1AL RE.MAfU<$ (AM REPO~n!NG .COOt:SMUS't BE EXPl.AlNI;:D IN THIS St.CTION) 

LI~iTS: .cu ~ ,108/.059 
(mg/1) pb c .292/.144 

tto = .718/.234 

zn ,., 
phoneo1s "" 

0 & Go: 

.545/.208 

.307/.106 
11.1/3.70 

55. 9 
9.3 

36 
AA 

ANALYST 

PH 
s.u . 

REI'QirriNG CODE 

43 84 
7.3 
7.6 
7.0 

REPORTING CODE RE"~RTIHG CODE 

DISTRIBUTION 
WHITE • AGENCY 

YELLDW • AGENCY 

I CERTIFY UNDEFI iHE. t"E.~At.TY 0~ t,AW THAT I HAVE PEASONAI.LY EXAt.IIINCO 1>,NO AM ~AMIUA.R WITH THE INFORMATION SUBMITT'EO ANO 6AS1;0 ON MY INQUIRY 01 

THOSE tNLl!VIOUAL.S tMMEOtATEI.Y RESPONSIE!LE rQFl OBTAINING THC INFOF!MA.TION, I ee!.lEV5 THE SUBMITTED INFORMATION IS TRUE, ACCURA'rE AND COMPL~TE. 

AN AWAAE THAT THr:RE.ARE.SIGNIFICANT PENAl. TIES FOR SUBMiiTING t:ALS£ INFORMATION, INCLUDING TI'IE. l"'SStBIUiY OF ~INC AND IM~FIISONMENt 

:meo:N • REPORTER o•TE REPORT COMPctreo 

=ORM NO. EPA·•SOO !8·86} Jan 3 Q 19 9 0 
FOR~ERL'f EPA-SURp/t;> • d '" 

TITLE OF R~RTER 

Coordinaoor 
2E:2T 010 .. 90 

ddl:! ___ _ 
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U:\:lT=:i::: STA T::S ::NVI?.ONM ::NT ..:..L FROT::CTIQ~ : ;..::::: :-::::Y 

WASH I:-.: GTOr;, C . ::: . 20.! oC 

9432 . 02 (81) 
·:---._ 

........ . , ' I ; 
: . ... ~ :·r . ... .. ·· -. . 

• 
cz 

o;:p·~= := 
SOLIO v • .:..s~; "'-~ :> ~ -~·'! ~ :;;l'i: "!" n::Slii~NS: 

;.: r • R o n a 1 c E • I·~ e i s s ~ r: 
· s~niGr ~n ~ iron~en t al Engineer 
irav:nol Laboratories, In c. 
Deerfield, Ill ir.cis 60015 

I apologize i ·'Jr not r;spor:di:-:; to you r 
i o one r • . As you c a :1 i :n a g i n e , the 1 B t f e ~~ 
:xcee:~'i ng1 ~· bt.:sy for us. 

cf i·~Hch 3 
ha ·1e ~een 

You . r~q.ue:::.::i cc::firr.iation 0:1 a telephone· i:'l':.er;:>re-:ation 
I prr;,vided clarifyi n g the ~otally enclosed trea~::!e::t facili:y 

.definition. You :: 1so said that ''OU hac re c ei'tad a so:::ev;hat 
d i ff e :- e n t r e s c o n ;; : i l'" c ::1 I·~ r • G a r d n ·e :- i n o u r 0 f f i c e o f G e r. .-: r a 1 
Co:.~r.sal . Ur.f. .:,;--:unc~•ely, because of the ne1o!ness of t he :-eg :; !a
tions, the n:;::1:::- ~- pec;Jle in~·olved here in their- deve1cr::1·:!ii:, 
and their cornp1e::::-t.~ 1 i t has no ~ been u n corni.lc~ hr so~ew~~: 

differe~t int~r-pr!:~t~ons to ~ave ari5en on occazion • 

T h e :-e h· a ,,. ~ : e; r. a 1 o: of que s: i c :1 s s i m i 1 a ~ : o you ~ s 
cerniny the tot~1~y enclosed tr-ea:~e~: facili t y. ~e ha ~ e 

oarec! t;,e enclo5e~ chrificaticn ~o~hich r t h i n( ans\o'~rs 

G~as:io~s. !7 ~~ C~:"l ~e of any f~ r :her- assis t a~:e, ~ l ease 
(202/755 - Si25). · 

Si:1cerely yours, 

/ · . '-Lr 
LL~~._."'-

~-f"fed \~ . Lindsey 
Depcty Di:-ector 

c·Jn
p :-e
your 
c a ~ 1' 

r.azal"'dous & Industrial Waste Di\'ision.(\·!H-565) 

Enclosure 

' \,0 " ' ' ' ' ' ' ' ' ' ••• • • • ,_.,. ,._,,~o•w " ~ • ' 

:--·· 

·, ' ... ' 

~ ;~~~'ffi: ::~,f,:<~n:{g!?li:iU:J~i;iili\iiililiml~ 
·.;. · .. 

q 
I 

0 
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: o.;'~r~>:~-..,:..·--!.":~c;,;.~:·::,~;~;,!.t?O~~iw~~ 
~ -· '' ,. ~ ·--- ---~" b- ----.---~-- •• ~------ •.•.. 

• 

?.es:;;1a:o~y Cla:-""ifica:'J:. 

Fror: q·.H~s':ions as\:eC sine: p .. J..-::.l9~':i~.: of the regu-

1e:i~~s o;, J!~ay 19, 1980, it is cle::r th=t :he ~=~i.'1i':i~n and 

as 

Totally cnc1-:>sed trea':~ent feci 1 ity r.:;ans a facil i:y for

the :r-e.::: .. ~~=r:~: cf hazardous ·..;ast.e ~,r. ~c~ is c-:rectl: con

r.ec':ed to a:'l ind1..'Stria1 produc';ion ;;!"'CC!SS_ ~:'ld \lhich fs 

CO!lS!:1"'uC:e·: :;id opera~ed in a r.:an!'i:~ wh;ch :rever:':S th~ 

release 1Jf .!i':j' hazardo~..:s \otaste: Oi"' ar.y c>Jns:i:.:Jent ther-eof 

ir.to th~ er:·:iror.r::ent d'Jrir.g traa:mer..t. h.r-~ ~xc.mp1~· is a 

pipe in wh~ch was~e acid is neutr~li:e~. 

n::.: no::.:y noT" seek .;. ;Jer~it for tha': precess. The purpose of 

~!n: p;o:esses which occur in close proxi-~:y ~a t~e in~wstrial 

process which ge~er~tes the waste and wh~c~ are ::nstruct~d in 

s-..:11 a· way that ti,~:-e ~s littl,.e or no ;JO":::-.<:~a1 fJr escape of 

s~ch faciiities pose r~eg1~;~:1e ri~k t:) human 

haalth and the environ~ent. 

ihe part of' the definition which has geneca:ed the r.1ost 

U:'!Cartainty is the meaning of "totally e.,c~o:;;d.u The .e..gency 

ir:!#!nds that a 11 tcta11y, enc1osed" treat.-:er.: fa.cility be cne 

w~ich is. co!:!_p1e":~1v"cont~_;ne..d en_ all sid~s·~nd po<;_es 
. 

-
ttle.or-
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that no ~redf:";__;_;:l~ ;JO~en~1a1 for av:r71o·,.;s, s;::i1ls, ;~sr:ct.:s 

::-;";'iissior.s, etc •• ca~ resl..'1": from r.:alf:.~nc~i:)n of ~:;:7:;.-s, ...-~1ves, 

malfunc:ion in the indus:rial precess to whi:h i: is co~~;:te~. 

ilatura1 ::alar.:~:~::s J:"' .:c~s of sc.Jo':.!g: ':l:"' n~- {e~::r:·..:=kes, 

ever. 

enclosed treatr.1~nt facilities" to ~1pc1 ines, tanks, ::d to 

other chemi-c~l. ;hysical, and biolo;ic.:l :reat~:n~ c;:~e:--~tions 

Which are car "'C c~': in :a.nk-like ec:uio~::!n";_ (e.g., s:i11s, 

distillation cc:~:::~s. or pressure v:sse1s) and \·r~ich a;; con-

struct.ed a-nd ~:J=---~:=G to oreY"en: d.isc:,ar~e c'7 :Jct~r.:i a11_,, 

le~~:age, s:i11s .. 

and e:::issions. 

irnpermea~le mater1~ls. The Agancy is using the tar~ i~~e;~eabl~ 

in th: pr~cti-:~1 sense ~o mean no transii\issio~ of C·:l.~.:=i~ed 

materials in quan:ities which wo~1d be visi~ly apparen~. Fur--

ther, as wit-h ar.y other- treatr!l~nt process, ~otally e::clo_sed 

treatm• t facil itie$ ar"e subject to natura1 deter-iora':~ c~ (cor-

rosion, etc.) ·•hich could ultima~ely re. ~lt in leaks. 7o meet 

·.;.:.._ .. the req~irewent in t"he d~fi.nition that tre.?tr.:ent- be cc:.duc:er 



•'. 

. ·•· .. 
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in a m:::r.:1~r Hhich prevents :r.: r~le:se of any ha:!r::J:.:s 

waste or any :o~~:~tuent thereof i~~: the e~vi~on~ent 

the Age.ncy bel :e·:es that an ov:r.e:- Dr"" op:r"ctor .clai~i:.s; :he 

exemption gener.:.11y ~otill hav~ !o co:::::Jct ir.spa:::tions or c:~:r 

~cir.tenance act~.,.i:ies sufficien~: t: reweCy i~. I. taol: or 

pipe which ieaks is net ~ totally er~closeC f=cility. J..s a 

or the facility is in violation of the !"'eg!.:la-:ions. 

A totally er.c1cseG facility r.n;s: be enclosed on all siC!-$. 

porate vents anC relief valves for ei:her opera~ing or e~ergency 

''-:~,·;c~~~~~Ai:.li:W~:.t~~'!:i1"f"11~ 
""'"'"">-"......-""""~'"""':'"•.'C~-, _,._~,..., 

reasons. Such ·o~::ts -;nu·st be desis_:-::: :a o_ra··:ent overflcws of 

liq~_~ds and e:7\~ss~cns o-f_ har;;;ful gases end aer:lsols. where s:.:ch 

events. might occ~~ :hr~ugh normal ~p~ration, equip~e~t failure, 

' ' 
or process upse:. i!'l~s can often bg ac:o:7!;;1 is!:ed ~y the :JSe of 

·:J.' .traps, recycle l~:1es. ar:d sorp.~ion co1u:r.i1S c~ vario:..:s desi;n·:s· ~a 

prever.t spi 11 s ::"":d gaseous emi ssio ·. If eTfe:tively p~otected 

by suc.h devices, a v!n!:ed tank ;-;o"-=~d qualify as a totally 

enclosed trea:ire:.t faci 1 itye 

Hhen cor.s1i~ring prote:tive Ce·,ices for tc1nk vents, the 

question arises a:; to >~hethe;· the orotective device is it.s~f 

. ade'JU;ttee The· ::st involves a Ju::_;men~ as to whethe·!"' the 

overflow or ga:;:~us e:::ission p[ssins through the vent ~<ill be 

," 
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' ' 

_ pre'<'er.!:ed fro:':'l re_;cti n_s .. h~ -2:-l':i ron::: en:. on 

ct:~en ~atchrnen: ~ ..!-Q.4~ 6iE:Ff1e··: ·~ not sc':_i_~fa:':or~: ~f the 

hazardous constit;,;~nts in ~he v:cs:e ·r.:cy b~ err:it:ec :a :~~ ~i ... , 

Sir.:iiar1y, it ;,;ay a1so not be s~':isfactory if i= is on1y 

enough to hold ':h; tank overflow for 2 brief ~eri:::d be·7 · i~ 

also overflovts. Howeve~, even in this situation, a1ar~ sys:e~s 

b~sin is not excee~e~. 

the emi ~_ono; ·c_:__r:nr.t con~!in ou._;__s cr aarosols whi_c_h co:.:lc Q.e 

haza...-dous in .the ~tmosoher=. th.;n no protective d~vic~' are 

necess~_'CJ..e An ::~!~~1e :';'light be~ pressure relief v.:l·•e en a. 

tank· conta~ning r.:~-vo1a:ile waste 

e~issicns caul~ c::ur~ then posit~ve steps mus! be taken. -For 

exam~le, th! ven: co~ld be conne:ted to an in:iner~tot c~ ~ro-

cess kiln. Al~:inataly, a sorption colu;":ln mi£:ht ~e su~tab1e 

the ca~acity qf :he ccilu~n is excs!~ed. Scrubb~rs will ncr~ally 

not be sufficient b~cause cf their ter.!~ncy :o ~a1function ~nd 

efficiencies typically do· not approach 100 per:ent. 

Tanks sometimes have floaticJ roofs. To be eligible as a 

totally enclosed facility, such tanks should be ccnstruc~ed so 

that the roof has a slidins seal on the side which is designed 
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':.O :reven: ~aseo;JS e:;-:iss.io~s .:r.C ~r:~::ct. .:~.:.ins: poss~ :1~ 

treatment facili:ies b; "dire:c~ly c:;n:-~ec:e= to 2:!'i fndu5tr~c; 

produc:ion pro:ess'' elsa aenerates so~e uncer:ain:y. ~s 1ons as 

the process is i nt~<;ra lly cor:nec:.!:d ·;i a pio~ ~n ~il; ;Jroduc- i o": 

tar:-:: "industria~ proCt.:-::icn ~roces.s" -,·as ;.;:en: :a tn~l·Jde O!"'i'f 

thos~;.. .-ce::ses \·:~ich proCuca a product, an inter~~C.iat::, a 

byp:-oduct, or a mat:ri.:l which is used back in the pro.d.uc":ion 

process. Thus, a totally enclosed tr~a:i:!en~ operation, ir:t.e-

e . 

.~~:..~~'"'t:'~~-:W'-"'-".,..).~~J;.;.~'-;_,J,~cl 
--·-~~w-~~"-~.-~~----~~

·--,_,.;,.,,~, 

. \-t0!.:1d net 0: e1igib1e for the ~x.e:-::p:id:1 beca:.~se the proCess t~ 

,,h,~h it is :oone~:ad is not an "i,·dus:ci:l procuc:ion process.· 

si:e hazard~~ \·12s:~ manage~e:1t facii~ty qucli7y, un::!ss i:: '-'?r: 

pro:;ss. 

no! in~egra11y ccnn~cted to t~e produ:~ion :recess. 

Hazaidous ·.;aste treatr.1ar.:: is .Of~:n ccr,d:Jcted in a s:;""ias 

of 1.:nit oper~t7cn:, each connected :,y pi~= -:.o th?. other. . -::=.. 

lo~g ~s one end of a t-eatlnent train is int~;rally connect~d t~ 

a ~reduction process, and_each unit o~eraticn is int~Qra11y cor.-

nected to the other, all qualify for the exe~;tfon if th2y ... o.-• ... -.. -

the r~auirer.o-=n~ of· bei:'lg 11·t:o:a11y-i!nclosed." !f one :Jnit opera-

·~ion is not 11 tota11y enclosed~' or is not ''in:~; ... a11y conne·ctad," 
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The dev~c~ :o~ne:ting th~ totally enclose~ trea:ne~: fa:il-

ity tq :r.e sen~r~:in·; process rlill ncrf.:ally be a pipee !-!o· . .,revE:~, 

some pi~a-s (e.g., sew~i"s) are constru>::ed vii:h r.~anhcies, v:r.:s, 

sur.;;=s, .=:;d other a:-:r:~ngs. Pi~es·VJ·ith such ope:1ing-s ;':'!,::: q~;al~fy 

Oi" O\o'erflow of 1iq'JiC.s C::.Jr~ng period~ a7 oro::ss upsat~ or if 

equi~men: ~sor;:~ticn cclu~ns, catch~~r.: bas:sn, etc.) has b~&-n 

insta11~d to p:-e·l:.nt. escape of hazardo..:s waste or any pa:.ent.ia-lly 

hazardc~s cons~~:~=~: thereof to the er.viron~ent. 

This e_xar.:?ti:n ftJr totally er.:l:sed. t;- ·:t.::-:en-: facilities 

,.~_-..'.;)<_,~~·}.~!:;t~:J~·-~;;~~"::Vs:~ 

·-·····---·'"'·--....--~ ..... _" ....... _,., .. ";'---
effluent fror.: f.ac.i 1 i ty itself. The 

facfl~:y m.:y sti11 be regulated. 

totally·e~.:lcsed treat::~ent facility is listed in Sub~.a;-t D of 

11 d;1iste:" ir. ~cCO:'"·::!~nce \Vt~h §§26-J.2J and 260.22 • . If, on the 

other ha"'td, t~a- waste entering the totally et'lc1osed ':.rea~::'!:nt. 

faci11~y is ha:ar:-:~us becausa it mae:s 'one of the ·charac.ter~s-

tics described in Subpart C of· Part 261, then the effluent 

\;·aste is a regulated hazardous \o~as..~ IJnly if the effluent meets 

one of the characteristics. Sine~ the totally enclosed ~reat-
-·i 

r.ent facility is exempted from the regulatory r.equ·ire~ents, it 

• . 1 ·. ·-· • f h , s en y t.ne e. r.,.ue~ .. s r"om sue p_ :e-sse~ :o~hich .ar!! o!' in~e-rest 
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i 

trec::.:;'l!!n: f1::ii::y mws: J~ ccn3i(ere: ::.o·,tc~js the. l:J:JC Lg;'r-::::~:r. 

5;;..:11 Q'Jcn:i:y ~cn~ra~or li:nit, d~pends or. ·..~ne::he; ;: i3 c r·e;;:;

let~d ha:crdous w~s::e as it exi:s :he totally en:lose~ :reatme~: 

facility. 

a surface w.!:.:r- 'Joc!y ( 1 a~e or s:ream} or to a ouoi1"ciy c· ... o:~·~ 

trea:::1an: wcr-Y.s ~r sewer 1 ine conrtected thereto, ~hen these 

wcs:as are no: subject to the KCRA hazardous 't(ast.e ::on:l"'ols at 

a11 Out ar"e, i~s:ead. subject to the Clean ',.Jeter ,;::t and reg:J

lations promul;a::ct :h~reur.der (See 45 FR 760i5). 

IIi. Resolution: r~ sum·, a "totally enclosed tr·eat:nen: fa c 'i 1 -

(a) 8e ~,o;::':l!~!:eiy contAined 0:1 a.ll sides. 

·(b) ?ose :-:e':li igitlle potential for escape of constituents 

or acts of S3botage or war . 

. (c) s~ ,con,ec!ed ·direcr _ _.u 'Jy. pipelin~ ar·sim1lar totallJ' 

enclcsad -device to an i'ndustrial production. process 

which produces a product, byproduct, intermediate. 

or a r.'iateria.l which is used back ;n the process. 
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August 4, 1989 

Mr. Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous 

Waste Management 
Northeast District Office 
Ohio Environmental Prqtection Agency 
2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 

3.'!~~c. fC/4} ]O:J-.5'/C'{J 

3.'1=1'~~· fC/4) c~.i'-7-tJS'].i' 

3l:?rbnc. fC/4) ,;o;,;:_ad'tJtJ 

~u~· fC/.{f) .5'.5'd'-tJ.PJ5 

(614) 365-2736 

Re: American Steel Foundries RCRA Inspection 
Alliance, Ohio OHD981-909-418 

Dear Mr. Bonzo: 

This will confirm our telephone conversation of August 2, 
1989. As we discussed, the laboratory reports which you have 
recently received have made it necessary for you to revise the 
inspection comments made in your letter of July 10, 1989. As we 
agreed, I will thus not be responding to your July 10, 1989 
letter, but will instead await your revised letter before 
replying. 

I have enclosed copies of the rinseate analyses performed 
on the residue generated during rinsing of the ''roll-off 
containers'' used for transporting the mixture of clarifier 
underflow sludge and EAF dust in the past. These confirmation 
rinseate analyses were performed by American Steel Foundries in 
1988 at your request, but were inadvertently not forwarded to 
you. 

REC~IVED 

AUG 7 1989 

0010 EPA-N.E.D.O. 



Mr. Kevin Bonzo 
August 4, 1989 
Page 2 

Please do not hesitate to contact me if you have any 
questions. 

PCS:dfh 
Enclosure 

cc: Edward J. Brosius 
Chuck Ruud 
Van Carson 
Geoffrey K. Barnes 

Sincerely, 

yLO_:pc.~ 
Philip C. Schillawski 



WADSWORTH/ ALERT 
LABORATORIES, INC. 

COMP.~ : AMERICAN STEEL FOUNDRIES 
LAB #: 1349-73050 
l«ATEli : SLUDGE 

DATE &EelllVED: 10/20/:38 

SAMPLE iD : TCS-10-20 TRUCK BED CLEANING STATION 10/20/88 9:15AM 

Leachate testing in accordance with USEPA Manual SW846 Method 1310 

EP EXTliACTIO!II DATE: 10/24/88 

PREPARATlO!i - DmcTlml 

EI.l!IIIEN'l' ANALYSIS DATE lm3ULT LUU'l' 

Silver 10/25-10/26/88 ND o.o1 ~~~/1 

Arsenic 10/25-10/27/88 ND 0.005 mg/l 
Barium 10/25-10/26/88 0.14 0.01 .111~/l 

Cadmium 10/25-10/26/88 ND o.o1 m~r/! 
Chromium 10/25-10/26/88 ND 0.02 .. g/l 
Mercury 10/25-10/28/88 ND 0.005 mg/1 

. '· 
Lead 10/25-10/26/88 ND 0.05 mg/1 
Selenium 10/25-10/27/88 ND 0.005 IDI!/1 

Final pl:l 10/24-10/25/88 3.9 su 

Initial pH 10/24/88 4.0 su 

KOrl: ND (None Detected) 
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"l""''!"""!-r WAD SW 0 RTrl / AL::RT 
LABORATORIES, !NC. 
CCID'ANY : .'..liERICAN STEEL FOUNDRIES 
LAB 1: 3284-70899 
!U.TRU : SLUDGE 

D.AT~ &ECEIVED: 9/21/88 

SAMPLE ID : TCS-9-21 TRUCK BED CLEANING STATION 9/21/88 10:03 

ltE'l'ALS ANALYTICAL REPORT 
SELECTED LIST 

Leachate testing in accordance with USEPA Manual SW846 Method 1310 

EP EXTRACTION DATE: 9/22/88 

PREP.AilATION - DETEC'l.'ION 
ELEMENT ANALYSIS DATE RESULT LIMIT 

Silver 9/26- 9/30/88 ND 10 ug/1 
Arsenic 9/26- 9/29/88 ND 5 ug/1 
Barium 9/26- 9/30/88 210 10 ug/1 

Cadmium 9/25- 9/30/88 ND 10 ug/1 
Chromium 9/26- 9/30/88 ND 20 ug/1 
Mercury 9/26- 9/28/88 ND 5 ug/1 

Lead 9/26- 9/30/88 ND 50 ug/1 
Selenium 9/26- 9/28/88 ND 5 ug/1 
Final pH . '·, 9/22- 9/23/88 4.9 su 

Initial pH 9/22/88 6.7 su 

NOTE: NO (None Detected) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) ___________________________ ) 

Civil Action No. C87-1284A 

JUDGE LAMBROS 

REPLY OF THE UNITED STATES OF AMERICA 
TO DEFENDANT'S MEMORANDUM IN OPPOSITION TO THE 
MOTION FOR MODIFICATION OF CASE MANAGEMENT PLAN 

On May 31, 1989, the United States of America requested this 

Court to modify the case Management Plan entered on June 13, 

1988, in the above-referenced action. In the case Management 

Plan, the Court established schedules for negotiations to discuss 

possible settlement of the case, and discovery, dispositive 

motions and final pretrial conference deadlines. As was set 

forth in that motion, the United States has primarily 

concentrated its efforts toward reaching a fair, lawful and 

environmentally sound settlement of this case. 

To avoid duplication of effort and possibly unnecessary 

expenditure of resources of both the Government and Defendant, 

the United States has during this time conducted minimal written 

discovery. Additionally, the United states has not reviewed 

those documents which Defendant has indicated are available for 

review only at their Alliance, Ohio facility. See Defendant's 

response to the United States' Interrogatories, Requests for 
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Admissions and Request for Production of Documents, dated April 

30, 1988, Response no. 1 through 5, 30; pp. 9 through 15, 42. 

Indeed, this Court's case Management Order, by setting aside a 

time period for negotiations, reflected a preference for 

settlement over protracted litigation. Unfortunately, 

Defendant's settlement position has become so unreasonable and 

inconsistent with the Resource Conservation and Recovery Act 

("RCRA•), 42 u.s.c. 6901 et seq., and its implementing 

regulations, that it would be unconscionable for the United 

States to accept Defendant's demands. 

Defendant asserts in its Memorandum that the United States' 

settlement position is "rigid and unreasonable" (Defendant's 

Memorandum, p. 2), because, Defendant claims, the United states 

cannot support its position that hazardous wastes were disposed 

of by Amsted into the Sebring landfill.1 Not only is such a bald 

allegation clearly contrary to the solid sampling evidence which 

shows that hazardous waste was disposed of by Amsted into the 

landfill, the United States has made good faith efforts to 

design, together with Defendant, a cleanup of the landfill which 

would be environmentally sound, in compliance with RCRA 

regulations and minimally, if at all, disruptive to Defendant's 

business. In response to this, Defendant's most recent 

settlement position, which was not revealed to the United States 

1 It is interesting and revealing to note that Defendant 
does not claim it did not in fact dispose of hazardous waste in 
the landfill, it only claims that the United States lacks support 
for this allegation. 
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until April 21, 1989, (six weeks after the passage of the March 1 

discovery deadline in the present Case Management Plan), shows 

that Defendant wishes to take DQ remedial action at the Sebring 

landfill and continue to use the landfill in violation of the 

RCRA regulations. Contrary to Defendant's assertion, if it were 

to "default", it would not obtain any benefit from relaxed 

standards because it would still be required to comply with the 

RCRA regulations which the United States has consistently used as 

a basis for its settlement proposals. 

Defendant's unwillingness to properly address the conditions 

at the landfill, and to comply with the RCRA regulations, may 

require ultimate judicial resolution of this case. In order to 

present a proper case to this Court, it is necessary for the 

United States to take a limited number of depositions2 in this 

action and, possibly, conduct additional limited amounts of 

written discovery. 

Defendant claims that because the United states EPA and the 

Ohio EPA have conducted administrative inspections and 

2 The United states did not object to Defendant's request to 
depose Mr. Mike Patton of U.S EPA. This deposition took place at 
the offices of Defendant's attorneys in Cleveland, Ohio, on 
February 16, 1989. Subsequent to that deposition, the United 
States was told by Defendant's counsel that Defendant would 
respond to the United States settlement offer within two to three 
weeks. Had that response been timely, the request to modify the 
Case Management Plan may not have been necessary as the United 
States could have noticed depositions before the March 1 
discovery deadline. Query whether Defendant withheld its 
unacceptable settlement offer until April 21 hoping that the 
United States would then be foreclosed from taking necessary 
depositions. 
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investigations at its facility, the government should have less 

of an opportunity than any other federal court litigant to 

conduct discovery under the Federal Rules of Civil Procedure. 

Such a suggestion is unfounded. Defendant cites no authority for 

the proposition that the breadth of EPA's statutory authority to 

enforce environmental laws in federal court is somehow 

circumscribed by prior administrative investigations and 

inspections conducted at a particular Defendant's facility. 

Courts have rejected such a view. 

In In Re Stanley Plating Co., 637 F. Supp. 71 (D. Conn. 

1986), the Court held that the availability of discovery under 

the Federal Rules of Civil Procedure does not impose limitations 

on EPA's ability to conduct administrative discovery under 

Section 3007(a) of RCRA, 42 u.s.c. § 6927, the provision relied 

upon by EPA when it conducted inspections andjor gathered 

information at Defendant's facility.3 The Court held: 

The purposes of [Fed. R. Civ. P.] Rule 
34 and § 6927 [of RCRA) are different. 
Though they may overlap, they are not 
preclusive. They may lead to separate 
enforcement procedures. Even if they 
complement one another, that is not to 
suggest a reason to abate the § 6927 
procedure while the civil case is 
pending. There is nothing to support 
either a need for nor the intention to 
curtail cooperation between EPA and 

3 Although the Defendant in stanley sought to quash an 
administrative warrant issued under RCRA after the United States 
had filed a federal enforcement action, the underlying issue in 
Stanley and the present case is the same: whether EPA's 
administrative authority to conduct inspections or gather 
information is independent from its authority to enforce statutes 
in federal court. 
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its enforcement arm, the Justice 
Department and the United states 
Attorney •••• Rather, the procedures 
under Rule 34 and § 6927 are compatible. 

~at 72. Given the independence of EPA's administrative 

information gathering and enforcement authority, there is no 

basis, in law or logic, to support Defendant's notion that 

because EPA has conducted inspections at its facility, the United 

states should be precluded from conducting a full range of 

discovery in preparing this feder~l court action for trial. 

Defendant also asserts that information sought in the two 

depositions noticed by the United States is duplicative and would 

require "substantial amounts of time of ASF officers .• 

Defendant's Memorandum, p. 4. Although Defendant's officers 

would be expected to prepare for such depositions, mere 

inconvenience does not support a motion to quash. In United 

States v. American Optical Company, 39 F.R.D. 580, 587 (N.D. Cal 

1966), the Court stated the "fact that the production of 

documents may involve inconvenience and expense is not alone a 

sufficient reason for refusing discovery which is otherwise 

appropriate.•4 Additionally, the inconvenience should be 

minimal, assuming that Defendant has diligently responded to the 

United States' first discovery request. 

4 In memoranda filed concurrently with this motion, the 
United states demonstrates that the depositions it has noticed 
are proper under Fed. R. Civ. P. 30 and seek information that is 
relevant or is likely to lead to the discovery of relevant 
evidence. The two Motions to Quash the Notice of Depositions 
filed by Defendant should therefore be denied, and the United 
States' motion to modify the present case Management Plan, to 
allow those depositions, should be granted. 



6 

It is important to note that the United States does not seek 

from Defendant information already submitted. As indicated in 

Defendant's own April 10, 1988, discovery responses (See 

objection no. 19, pg. 9), further discovery may be necessary, and 

Defendant may need to supplement the information already 

submitted. The purpose of the additional time for discovery 

primarily is to collect the additional information which the 

Defendant may have found or developed since April, 1988; question 

company representatives to clarify the information already 

submitted; review documents Defendant has indicated in their 

April 30, 1988 response were only available for review at its 

Alliance facility; and conduct limited amounts of other necessary 

discovery. 

Finally, in La Chemise Lacoste v. Alligator Company. Inc., 

60 F.R.D. 164, 170, (D. Del 1973), the Court determined that it 

was not a valid reason to deny discovery opportunities because 

depositions and production requests came after the court-ordered 

discovery deadline. The Court found that due to several pending 

motions and because trial could not be had as originally 

scheduled, the discovery should be allowed. In the present case, 

it is clear that settlement discussions took longer than 

expected. The formal settlement negotiation period in the 

present Case Management Plan ended in August, 1988. The parties, 

however, saw benefit in continuing to discuss settlement, and 

avoid litigation expense, well into 1989. (This is evidenced by 

Defendant's transmission of its latest settlement document on 
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April 21, 1989.) This development, as well as the recent 

designation of experts by both the United States and Defendant, 

represents a change in circumstances from when this case was 

originally scheduled for final pretrial and supports the 

modification of the Case Management Plan to permit depositions 

and limited written discovery. 

Defendant has provided no credible reason why the Case 

Management Order should not be modified. Indeed, Defendant 

itself would agree to discovery concerning the experts designated 

by United States and Defendant. The United States does not 

object to this request. Nor does the United States object to 

Defendant's proposed time schedule for the modified Case 

Management Plan contained in Defendant's memorandum on page 6. 

For the foregoing reasons, the United States requests that 

the Motion for Modification of the Case Management Plan be 

granted. 

Respectfully submitted, 

DONALD A. CARR 
Acting Assistant 

~n~ and~ral 
Attorl)ey General 
Res rces Division 

KURT WEISSMULLER, Attorney 
Environmental Enforcement Section 
u.s. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-2840 

WILLIAM J. EDWARDS 
Acting United States Attorney 
Northern District of Ohio 



OF COUNSEL: 

RICHARD CLARIZIO 
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American Steel Foundries 
1001 EAST BROADWAY • ALLIAl\CE . OHIO 44601 

FA X NO. 121~ ) 821-4568 

June 24, 1991 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Ahmed s. Hawari 
Environmental Geologist 
Division of Solid and Hazardous 

Waste Management 
Ohio Environmental Protection Agency 
Northeast District Office 
2110 E. Aurora Road 
Twinsburg, Ohio 44087-1969 

Re: American Steel Foundries 
Alliance, Ohio 
Mahoning County 
OHD 017-497-587 

Dear Mr . Hawari, 

This reply is in response to your letter dated June 3, 1991 

regarding your May 7, 1991 inspection of the ASF landfill. 

The three empty 5 gallon plastic containers observed in the ~ 

landfill have been removed. The ASF personnel responsible for 

taking the exempt solid waste to the landfill have been instructed 

that such disposal is not permitted. 

American Steel Foundries maintains the position that the Ohio~ 
hazardous waste regulations of OAC 3745-65 do not apply to its 

landfill because no hazardous wastes are taken to the landfill. 

The status of this facility is currently under litigation between 

ASF and the United States EPA. Even though ASF believes that the 

pending federal litigation is the best place for resolution of 

these issues we hereby respond to the violations noted in your 

letter dated October 19, 1990 as follows: 

1 . WASTE ANALYSIS PLAN : 

All wastes taken to the ·ASF landfill are generated by 

ASF. ASF's Contingency Plan (previously submitted to 
OEPA) contains a very thorough waste analysis plan for 

all generated wastes. Therefore, all wastes taken to the 

landfill have met the criteria of physical and chemical 
analyses. 

o• .. o• '"' Amste 
INCU8TFI I 

I 
1-
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2. INSPECTIONS: 

ASF contends that OAC 3745-65-15 does not apply to its 
landfill because it receives no hazardous wastes. OAC 
3745-65-15 is a part of the ongoing litigation with the 
USEPA. ·If necessary, at a later date, this requirement 
will be implemented. 

3. PERSONNEL TRAINING: 

The ASF personnel traveling to and from the landfill do 
not handle any hazardous wastes. Nonetheless, the Job 
Safety Analyses for the laborers were modified after your 
inspection in 1989 to include a section on hazardous 
waste handling, and the job training was performed and 
documented. 

4. OPERATION AND MAINTENANCE OF FACILITY: 

All materials at the landfill are of such a nature that 
the possibility of fire, explosion or any unplanned 
sudden or non-sudden release of hazardous wastes or 
hazardous waste constituents to air, soil or surface 
water which could threaten human health or the 
environment is remote, if not impossible. ASF believes 
that the above referenced hazardous waste regulations do 
not apply to its landfill facility. 

5. CONTINGENCY PLAN & EMERGENCY COORDINATOR: 

As stated above, ASF asserts that there is no possibility 
of fire, explosion or any unplanned sudden or non-sudden 
release of hazardous wastes or hazardous waste 
constituents to the air, soil or surface water. 
Therefore, a separate contingency plan and an emergency 
coordinator other than the Contingency Plan in effect at 
the ASF plant facility is not necessary. ASF believes 
that the above referenced hazardous waste regulations do 
not apply to its landfill facility. However, as stated 
in #3, the JSA's of the laborers were modified and the 
job training was performed and documented. 



/ 

/ 
I 

I 

Mr. s. Hawari 
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6. 

7. 

OPERATING RECORD: 

ASF maintains that there are no hazardous wastes received 

at the landfill; therefore, a written operating record 

for the disposal facility is not required. 

REPORTING REQUIREMENTS: 

Ohio regulation OAC 3745-65-75 is a part of the ongoing 

litigation with the USEPA. If necessary, at a later 

date, this requirement will be implemented. 

8. MANIFESTS: 

ASF maintains that there have been no hazardous wastes 

received at the landfill. Therefore, OAC 3745-65-76, 

regarding unmanifested waste reports does not apply. 

9. CLOSURE/POST CLOSURE PLAN: 

Although OAC 3745-66-11 through 3745-66-20 are only 

applicable to hazardous waste facilities, ASF has 

contracted to develop a closure plan and a continued 

operating plan for the landfill. These plans will be 

submitted to the OEPA as soon as possible as detailed in 

the referenced litigation with the USEPA. 

10. LANDFILL REQUIREMENTS: 

ASF will be addressing the operating plan for continued 

use of the landfill after the closure plan for the 

landfill has been agreed upon with OEPA under the ongoing 

litigation with USEPA. 

11. GROUNDWATER MONITORING: 

ASF has retained a consultant to develop and perform the 

necessary groundwater programs as deemed necessary under 

the ongoing litigation settlement. Copies of these plans 

will be submitted to the USEPA and to the OEPA for review 

at the appropriate time. 

OTHER ISSUES: 

FINANCIAL ASSURANCE: 

Financial assurance has been established by letter from 

Amsted dated December 31, 1990. 
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Hr· s. Hawari 
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I would like to reiterate that ASF is very interested in 
resolving the issues discussed in this letter. As we are currently 
under litigation with the USEPA and under discussion with the OEPA 
on many of the same issues, ASF is finding it difficult to solve 
both matters at the same time. ASF is making a strong effort to 
end the pending litigation with the USEPA. In the meantime, there 
are issues in the litigation which we cannot act upon until the 
matter is complete. However, as witnessed in our actions in 
personnel training, closure plan, landfill requirements and 
groundwater monitoring, ASF is moving ahead in order to prove our 
good faith with the OEPA while resolving the pending litigation at 
the same time. 

Please do not hesitate to call me if you have any questions at 
216-823-6150, extension 206. 

Very truly yours, 

~u:fu-~l , 
William D. Hees~a~ 
Safety & Environmental Supervisor 

WDH:jlm 

cc: E. Brosius, AMSTED 
c. R. Dixon/Marlborough, ASF 
Charles A. Ruud, ASF 
Van Carson, SS&D 
M. L. Hall, ASF 
M. Martini, ASF 
N. Berg, ASF 
P. Shillawski, SS&D 
H. Courtright, DSHWM, O.EPA NEDO 
L. Stevenson, O.EPA DSHWM, CO 
J. Mayhugh, 0. EPA DSHWM, CO 
B. Babb, Legal, CO 
c. McCord, US EPA, Region V 
R. Setti, Mahoning County Health Dept. 



FEB o 4 199\ 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr . William D. Heestand 
Safety and Environmental Supervision 
American Steel Foundries 
1001 East Broadway Street 
Alliance , Ohio 44601 

Dear Mr . Heestand : 

5HR-12 

Re : Notice of Viol ation 
American Steel Foundries 
OHD 981 989 481 

.JJ() -t-1 

On July 2 and 3, 1990, the Ohio Environmental Protection Agency (OEPA) 
representing the United States Environmental Protection Agency (U .S. EPA) 
conducted an inspection under the Resource Conservation and Recovery Act 
(RCRA) at the referenced facility. The purpose of the inspection was to 
determine the compliance status of your facility with respect to the 
applicable hazardous waste management requirements of RCRA, including the land 
disposal restrictions. 

With respect to the land disposal restrictions section of the inspection , the 
following violations were identified : 

1. Failure to maintain a waste analysis plan which includes 40 CFR Part 
268 requirements in accordance with 40 CFR 265.13; and 

2. Failure to maintai n a complete operating record which includes 40 CFR 
Part 268 requirements in accordance with 40 CFR 265 . 73 . 



- 2 -

Please submit to this office within thirty (30) days of receipt of this Notice 
of Violation , documentation demonstrating that these violations have been 
corr ected and indicating what measures have been initiated to assure future 
compliance. Failure to corr ect these violations may subject your facility to 
fur ther Feder al enforcement action. 

If you have any questions concerning th i s correspondence, please contact 
Catherine McCord at (312) 886-4436. 

s; nn«ntr.Jl~ ~~~~, ('/ 
KEVm r;J. r .... J\lw 

Kevin M. Pierard, Chief 
MN/OH Technical Enforcement Section 

cc : Ahmed Mustafa, OEPA-NEDO 

bee : Lisa Pierard , TPS-OH, 5HR-13 
Francene Harris, 5HR-12 

5HR-12 : FHARRIS/CMCCORD :64436 :1/22/9l :ASF . NOV 

CONCURRENCE RE! UESTED FROM REB 
OTHER REB REB REB 
STAFF STAFF SECTION BRANCH 

CHIEF CHIEF 
\.v' %, -:~ ·~\ ,, ll/1 z-

I OFFICIAL FILE COPY - CONCURRENCES I 
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Richard Clarizio, Esq . 
U. S . Environmental Protection 

Agency, Region V 
230 S. Dearborn Street 
Chicago , IL 60604 

U.S. Department of Justice 

United States Attorney 

Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland, Ohio 44114-1704 

October 31 , 1990 

Re : U.S . A. v . Amsted Industries , Inc. 
Case No. C87 - 1284A 

Dear Mr . Clarizio : 

Enclosed please find a copy of the deposition transcript of 
Donald Spencer Dolphin regarding the above-captioned case . 

Enclosure 

Very truly yours , 

Kathleen Ann Sutula 
Assistant U.S . Attorney 
(216) 363-3920 



State of Ohio EnW<imnental Protection Agency 

Northeast District Office 
110 E. Aurora Road 
winsburg, Ohio 44087-1969 

,216) 425-9171 
FAX (216) 487-0769. 

October 19, 1990 

CERTIFIED MAIL 

Mr. William D. Heestand 
Safety and Environmental 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Richard F. Celeste 
Governor 

RE: AMERICAN STEEL FOUNDRIES 
(ASF) 
MAHONING COUNTY 
OHD 017-497-587/LDF 

~~'ec. 
O~-tl''veo 

Supervisor Or;?' <"P,q 

Dtt- <:: 
o'"<v 1.9go 

"'"' "ic;h 
Dear Mr. Heestand: '"'<>' 

tr: we.,. 
On July 3 and 5, 1990, Kris Coder, Dave Budd and r representing 
Ohio EPA's solid and hazardous waste programs accompanied by Scott 
Shane of Ohio EPA's Special Investigation Section (SIS) of the 
Division of Emergency and Remedial Response (DERR) conducted 
hazardous and solid waste inspections of American Steel Foundries 
(ASF) disposal facility in Mahoning County, Ohio. You, Chuck Ruud, 
Terry Bradway of ASF were present during the Ohio EPA inspection. 
Our findings of the inspection of this facility will follow. It 
must be noted that this letter only addresses issues pertaining to 
the landfill's hazardous waste. Solid waste issues will be 
addressed under a separate letter. 

ASF operates the Mahoning County facility for the disposal of 
nonhazardous wastes including, but not limited to clarifier sludge, 
slag, cores, dusts, foundry sand and miscellaneous wastes from the 
ASF alliance production facility. 

Since hazardous wastes were disposed of at the Mahoning County 
disposal facility, all applicable RCRA treatment, storage and 
disposal (TSD) standards apply. 

Violations 

Ohio EPA has determined that ASF disposal facility in Mahoning 
County is in violation of the following state hazardous waste 
management requirements: 

1. WASTE ANALYSIS PLAN: 

ASF failed to develop and implement a waste analysis plan for 
ASF disposal facility in Mahoning County in violation of OAC 
-rule 3745-~-o~~1-;r. - --- ·-- -



Mr. William D. Heestand 
October 19, 1990 
Page -2:-

2. INSPECTIONS: 

ASF failed to develop and implement a comprehensive written 
schedule for inspection of ASF disposal facility in Mahoning 
County, in violation of OAC rule 3745-65-15. 

3. PERSONNEL TRAINING: 

ASF failed to develop a personnel training program 
specifically for management (disposal) of hazardous wastes at 
the disposal facility and to maintain job titles and job 
descriptions, in violation of OAC rule 3745-65-16. Training 
records for the current personnel must be maintained until 
closure of the facility. Training records on former employees 
shall be kept for at least three years from the date the 
employee last worked at the facility. Personnel training
records may accompany personnel transferred within the same 
company. 

4. OPERATION AND MAINTENANCE OF FACILITY: 

The ASF disposal facility is not operated and maintained to 
minimize the possibility of non-sudden release of hazardous 
wastes or hazardous waste constituents to air, soil or surface 
water which could threaten human health or the environment in 
violation OAC rule 3745-65-31. 

5. CONTINGENCY PLAN & EMERGENCY COORDINATOR: 

ASF failed to develop a contingency plan for the disposal 
facility in violation of rule 3745-65-51 of the OAC and to 
assign an emergency coordinator to implement the contingency 
plan, in violation of OAC rule 3745-65-55. 

6. OPERATING RECORD: 

ASF failed to maintain a written operating record for the 
disposal facility in violation of the OAC rule 3745-65-73. 

7. REPORTING REQUIREMENTS: 

ASF failed to comply with the TSD reporting requirements for 
the disposal facility in violation of the OAC rule 3745-65-75. 

•\ 

8. MANIFESTS: 

ASF failed to submit un-manifested waste reports to the 
Director within fifteen days of accepting of hazardous wastes 
from ari off-site s·ource-wrthout- an accompanying manifes·t or 
shipment papers at the disposal facility, in violation of 



Mr. William D. Heestand 
October 19, 1990 
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3745-65-76 of the OAC. 

9. CLOSURE/POST CLOSURE PLAN: 

ASF failed to develop a written closure and/or a post-closure 
plans for the disposal facility, in violation of rules 3745-
66-11 through 3745-66-20 of the OAC. 

10. LANDFILL REQUIREMENTS: 

ASF failed to comply with the operating, record keeping, 
surveying and , other requirements for owners/operators of 
hazardous waste disposal facility in Mahoning County, in 
violation of OAC rules 3745-68-01 through 3745-68-10 and OAC 
rule 3745-68-14. 

11. GROUNDWATER MONITORING: 

Ohio EPA Division of Ground Water prepared a Comprehensive 
Monitoring Evaluation (CME) report (June 21, 1988). ASF failed 
to implement a ground water monitoring program (GWMP) for the 
disposal facility, in violation of the OAC rules 3745-65-90 
through OAC 3745-65-94. ASF still has not implemented a GWMP. 

OTHER ISSUES 

FINANCIAL ASSURANCE: 

Compliance with OAC rules · 3745-66-42 through 3745-66-48 
requirements will be evaluated by Ohio EPA's Central Office. The 
determination will be sent to you under separate cover letter. 

Within 30 days, please submit documentation which demonstrates 
compliance with the cited violations. If you have any questions, 
please contact our office at (216) 425-9171. 

Respectfully, 

,rt;IN~ /1 /#4 
/ Ahmed A. Mustafa 

Environmental Geologist 
Division of Solid and Hazardous Waste 
Management 

cc: Dave Wertz, DSHWM, NEDO 
Jeff Mayhugh, DSHWM, CO 
Carolyn Reierson, DSHWM, co 



State of Ohio Environmental Protection Agency 

lortheast District Office 
·110 E. Aurora Road 
.Ninsburg, Ohio «087-1969 
(216) 425-9171 Richard F. Celeste 

Governor FAX (216) 487-0769 

.. 

October 19, 1990 

CERTIFIED MAIL 

Mr. William D. Heestand 
Safety and Environmental Supervisor 
1001 East Broadway Street 
Alliance, Ohio 44601 

Dear Mr. Heestand: 

AMERICAN STEEL 
FOUNDRIES (ASF) 
ALLIANCE, OHIO 
OHD 9 81-9-0--9-4-aJ. 
ProductionRFacility 

ECEIVED 
0HIO£PA 

ocr 2 2 799o 
DJV. ot SOLtU 4C liAl 

. WASTfMGT. 

On July 2, and 3, 1990 Kris Coder and I representing the Ohio EPA 
Division of Solid and Hazardous Waste Management's (DSHWM) 
hazardous waste program conducted a routine hazardous waste 
inspection at the ASF's production facility in Alliance, Ohio . As 
you are aware, Ohio EPA had to obtain a search warrant to conduct 
the inspection, and we were accompanied by Timothy A. Swanson, 
Investigator, and Rick A. Perez, Investigator, "of the Stark County 
Sheriff's Department. Ohio EPA's solid waste program 
repres~tative, David Budd, and Scott Shane of the Special 
Investigation Section (SIS) of the Division of Emergency and 
Remedial Response (DERR) accompanied Mr. Coder and I continued the 
inspection on July 2 (all day) and July 3 (until noon), 1990. Mr. 
Coder and I continued the remainder of July 3, 1990 and Mr. 

~, Bergman and I completed the inspection on July 5 and 6, 1990. 

During the inspection, Ohio EPA observed hazardous and solid waste 
generation activities at the·facility. The content of this letter 
is an evaluate the facility's compliance with Ohio EPA's hazardous 
waste regulation. The solid waste portion of the inspection will 
be addressed by the solid waste program inspector by a separate 
letter. 

As a result of the Ohio EPA's inspection of the Corporation 
Alliance Production Facility, nine (9) samples were taken and split 
with ASF. Analytical results of these samples showed that drums in 
the polypacks located north of the Power House and south of the B&E 
building contained hazardous waste solvents (Methylene Chloride, 2-
Butanone, Tetrachloroethene and Xylene (total) ) . Based on the 
inspection and the test results of the samples mentioned above, 
Ohio EPA has determined that ASF is in violation of the following 
law and regulations: 
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VIOLATIONS: 

1. Ohio Revised Code IORCl Section 3734.02/Fl 

ASF stored barium (0005), spent solvents and solvent 
(F001-F005) contained in fifty five (55) gallon drums of its 
alliance production facility for greater than ninety ( 90) 
without a state hazardous waste installation and operation 
permit, in violation of section 3734.02 of the Ohio Revised 
Code (ORC). ASF shall eliminate storage of hazardous waste at 
the alliance production facility for greater than 90 days. 

2. OAC Rule 3745-52-341All3l -Hazardous Waste Labeling 

ASF failed to mark the word "hazardous waste" on two 55 gallon 
drums holding hazardous wastes, which are located outside on 
the north side of the Power House Building at the Alliance 
production facility in violation of this rule. 

3. OAC Rule 3745-52-34CA\12l- Accumulation· Time 

ASf failed to mark the date upon which hazardous waste 
a~umulation began on the solvent waste drum and the 
oil/solvent mixed drum, which are located outside on the north 
side of the Power House Building at the Alliance production 
facility, in violation of rule 3745-52-34 (A)(2) of the OAC. 

4. OAC Rule 3745-?6-731A) -Management of Containers 

ASF failed to keep container's holding hazardous wastes closed 
during storage in violation of rule 3745-66-73 (A) of the OAC. 
Fifty five (55) gallon drums located at the north end of the 
Power House and south of the B & E buildings at ASF Alliance 
production facility were managed in open condition. Even 
though the drums are located inside the polypack containers 
and the polypack is sufficient to contain the drum contents in 
case of leakage, it can not prevent hazardous waste from 
spilling, if it is knocked down by a machine. Therefore, ASF 
is in violation of this rule. The wastes can also volatilize 
out of an open drum which can create a possible fire hazard or 
inhalation exposure . 
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5. OAC Rule 3745-66-74 - Inspection 

ASF failed to conduct a weekly inspection of the polypacks 
that contains 55 gallon drums, containing hazardous waste, 
which are located at the north end of the Power House and 
south of the B & E buildings at its Alliance facility, in 
violation of rule 3745-66-74 of the OAC. The polypacks 
must be inspected at least weekly for leaks and 
deterioration caused by corrosion or other factors. ASF 
has no written record of any inspections of the 
polypacks, which contain hazardous waste drums at the Power 
House and B & E buildings at its Alliance production facility. 

Since ASF stored hazardous wastes at its Alliance production 
facility, this is a "hazardous waste facility" as defined in 
section 3743.01 of the ORC and rule 3745-50-10 of the OAC. 
Therefore, ASF is in violation of the following interim standards 
for hazardous waste facilities. These violations are: 

6. OAC Rule 3745-65-16 -Personnel Training 

ASF failed to maintain training records for Bill Heestand, ASF 
hazardous"waste instructor, Terry Bradway and J.F. Oesch, in 
vi.blation of rule 3745-65-16 of the OAC. All three were 
included in the ASF Alliance production facility contingency 
plan as emergency coordinators. 

ASF failed to provide RCRA training and allow the employees to 
gain familiarity with emergency procedures, equipment and 
systems, in violation of rule 3745-65-16 of the OAC. 

In addition, ASF failed to document and provide a list of 
employees who are involved with hazardous waste handling at 
its Alliance production facility, in violation of rule 3745-
65-16 of the OAC. 

Ohio EPA recommended during the July 1990 inspection that ASF 
include in its hazardous waste training records the name of 
all supervisors and assigned hazardous waste handling 
employees working for each supervisor and describe each 
employee's position, title and job description as part of the 
Job Safety Analysis . 
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7. OAC Rule 3745-65-13(B) -General Waste Analysis 

ASF failed to develop and follow a written waste analysis plan 
for the Alliance production facility, which describes 
analytical parameters, test methods, sampling methods, 
frequency and responses to any process changes that may affect 
the character of the waste, in violation of rule 3745-65-13 
(B) of the OAC. 

8. OAC Rule 3745-65-17 - General Requirements for Ignitable, 
Reactive, or Incompatible Wastes 

ASF failed to post "No ;;.,aoking" signs at the polypack 
container locations at its Alliance production facility, which 
contained fifty five gallon drums of hazardous wastes, in 
violation of rule 3745-65-17 of the OAC. 

9. OAC Rule 3745-65-35- Required Aisle Space 

'AsF failed to provide adequate enough ;;~isle space at the 
building, where hazardous wastes are stored to allow the 
movement of personnel, fire protection equipment, spill 
codtrol equipment and decontamination equipment, in violation 
of rule 3745-65-35 of the OAC. 

· 10. OAC Rule 3745-65-73 -Operating Record 
I 
.I ASF failed to maintain a complete and up to date written 

operation record for the Alliance production facility, in 
violation of rule 3745-65-73 of the OAC. 

11. OAC Rule 3745-65-52(Cl1Dl(El & CFl -Content of Contingency 
Plan 

ASF failed to include description of arrangements and 
agreements with Ohio EPA and Local emergency response 
authorities in the contingency plan of the in violation of 
rule 3745-65-52 (C) of the OAC. 

AFS's contingency plan failed to include or address an 
evacuation plan for facility personnel for the drum storage 
area in violation of rule 3745-65-52 (F). 
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During the record review session of the inspection, it was 
noted that ASF Alliance production facility has two 
contingency plans with two emergency coordinators. One 
contingency plan was for the drum handling and the other for 
the electric arc furnace dust. Ohio EPA recommended to 
consolidate the two plans into one, with one primary emergency 
coordinator in accordance with rule 3745-65-52 (D). 

In addition, ASF failed to include emergency equipment, 
location, physical description and an outline of capabilities 
in the contingency plan in violation of rule 3745-65-52 (E). 

12. OAC Rule 3745-65-53CBl - Copies of Contingency Plan 

ASF failed to provide copies of the contingency plan for its 
Alliance production facility for Ohio EPA and local emergency 
response teams, in violation of rule 3745-65-53 (B) of the 
OAC. 

13. OAC Rules 3745-66-12 and 3745-66-42- Closure 

ASF failed to develop and maintain a closure plan and a 
c.l.sure cost estimate for the Alliance production facility, in 
violation of the rules 3745-66-12 and 3745-66-42 of the OAC. 

14. OAC Rule 3745-52-11- Evaluation of Wastes 

,, ASF failed to evaluate the wastes contained in the drum 
located north of the Power House at the ASF Alliance 
production facility in violation, of r111e· 3745-52-11 of the 
OAC. Mr. Heestand stated tbat the drum contained oil only. 
Analytical results indicate that the drum contained Methylene 
Chloride, 2-Butanone, and Tetrachloroethane, listed hazardous 
wastes. Ohio EPA suggests that ASF separate containers 
receiving waste oil from containers receiving hazardous 
wastes. 

Concerns and Recommendations: 

1. Ohio EPA requests that ASF provides or submits to Ohio 
EPA a copy of the MSDS sheets for solvents and paint used 
in the paint booth line. ASF shall eliminate storage of 
hazardous waste at the Alliance production facility for 
greater than 90 days. 

. . 
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2. Since the oil drum that is located north of the Power 
House at the alliance production facility was found to 
contain listed hazardous wastes, Ohio EPA recommends that 
ASF test all oil drums at the west end of the repair 
garage to demonstrate that solvents are not mixed with 
oil. 

3. During the inspection, Ohio EPA observed a pile of 
excavated soil north of the repair garage, due to an 
underground gas tank removal. ASF indicated that the 
excavated soil is being tested prior to disposal. Ohio 
requests that these results be submitted to the attention 
of the writer for review prior to disposal. 

4. ASF was informed during the walk-through part of the 
inspection that management of the empty drums is needed. 
Please demonstrate to Ohio EPA that measures are being 
taken by ASF to remediate this. 

5. Eleven drums were observed to be stored at this site. 
These drums contained sodium hydroxide solution that is 
used to clean the phenolic tank. Even though this 
material was considered a product. at the time of the 
inspection. Two or three of the drums are in poor 
condition. They are so badly corroded that they may 
release sodium hydroxide solution if left further 
unattended. The condition of the drums poses a potential 
threat and hazard that should be addressed by ASF 
Alliance production facility. 

6. During my review of the records of ASF Alliance 
production facility, I observed that ASF has labeled a 
manifest with #0068 instead of #0062. As a result, Ohio 
EPA informed ASF of this mistake and recommended that ASF 
correct the number of the manifest and inform Chemical 
Waste Management (CWM) of this correction. Please 
document to Ohio EPA this matter has been corrected. 

7. Please submit all manifests generated from ASF Alliance 
production facility from the time of June 11, 1990 to 
present. 

B. Ohio EPA 
tracking 
manifest 
manifest 

recommended that ASF 
sequential manifest 
and not to use the 

document number. 

generate place their own 
document number on the 
TSD facility sequential 



• 
' ' 

f 
' 

Mr. WilJ -l_aln D. Heestand 
October '9, 1990 
Page -7-

9. Ohio EPA observed that waste refractory bricks are 
generated at the facility. Please submit documents 
demonstrating your evaluation of the waste in accordance 
with rule 3745-52-11 of the OAC. 

10. ASF shall consider eliminating the use, storage and 
accumulation of hazardous waste solvent at the Alliance 
production facility, or comply with the Ohio EPA rules 
and regulations that pretain to container management and 
accumulation of hazardous wastes. 

ASF may submit pictures, laboratory analysis test results and 
summary or any additional documentation within fifteen (15) days, 
to demc strate compliance with Ohio EPA regulations. ASF should 
send the information and documentation to my attention at the Ohio 
EPA, Northeast District Office. Although we have already discussed 
most of these violations, please feel free to call our office (216) 
425-9171, should you have any questions. 

Sincerely, 

~d#· 
Ahmed A·. Mustafa 
Enviro~ntal t 
Division of Solid and Hazardous Waste 
Management 

AM/fn 

cc: Dave Wertz, DSHWM, NEDO 
Jeff Mayhugh, Enforcement, DSHWM, CO 
Carolyn Reierson, .DSHWM, CO 

. . 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

CASE NO. C87-1284A 

JUDGE LAMBROS 

MEMORANDUM IN OPPOSITION TO MOTION 
BY THE UNITED STATES OF AMERICA 

FOR MODIFICATION OF CASE 
MANAGEMENT PLAN 

I. INTRODUCTION 

Under the agreed Case Management Plan entered by the 

Court in the above-captioned case, the period allowed for 

discovery ended on March 1, 1989. Plaintiff has filed a Motion 

for Modification of Case Management Plan (the ''Motion") seeking 

~o extend the discovery period through September 15, 1989. 

Defendant Amsted Industries, Inc. d/b/a American Steel Foundries 

(hereafter ''ASF'') opposes Plaintiff's Motion to Extend the 

Discovery Period for the reasons set forth below. 

II. ARGUMENT 

A. Plaintiff Has Shown No Need For Extending The 
Discovery Period. 

Plaintiff contends that it devoted considerable 

resources to reaching settlement in this case in lieu of 

conducting a complete range of discovery during the designated 

discovery period. In essence, the Plaintiff's settlement effort 



has been merely to demand that ASF make a de facto admission of 

liability under the Resource Conservation and Recovery Act 

(''RCRA'') by agreeing to a ''settlement", which would consist of 

the payment of heavy fines and agreement to "injunctive" 

provisions which ASF believes to be greatly in excess of anything 

which could be imposed if ASF simply defaulted. Plaintiff's 

sudden desire for more discovery appears to have arisen solely 

from ASF's disinclination to accept Plaintiff's rigid and 

unreasonable settlement demands and in response to ASF's 

counteroffer for settlement. ASF's counteroffer was based upon 

discovery conducted by ASF showing that Plaintiff has no support 

for its allegations thatASF disposed of hazardous wastes at 

ASF's Sebring landfill. Indeed, Plaintiff's desire for more 

discovery appears primarily due to ASF's demonstration that the 

materials at the Sebring landfill are non-hazardous and non-

toxic. 

1. Plaintiff Has Gathered Information Relating To The 
Allegations Made In Its Complaint From ASF For Many 
Years Both Within And Outside Of The Discovery 
Process Of The Federal Rules. 

Plaintiff has for many years been actively and regularly 

involved in gathering extensive information regarding all matters 

alleged in the Complaint. This information gathering has taken 

the form of information requests under RCRA as well as RCRA 

investigations by U.S. EPA, and its agents Ohio EPA and U.S. EPA 

contractors, in addition to normal discovery under the Federal 

Rules of Civil Procedure. Indeed, the cover letter for the 

service copy of Plaintiff's Motion denotes a carbon copy to 
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Catherine McCord, a U.S. EPA employee who has inspected both the 

Sebring landfill and Alliance Foundry facilities of ASF numerous 

times over many years, both as an Ohio EPA and U.S. EPA employee. 

See, attached Exhibit 1. The implication of Plaintiff's Motion, 

that Plaintiff has somehow been prevented from gathering 

sufficient information to prepare its case, is unfounded. 

2. The Additional Discovery Requested By Plaintiff Is 
Unreasonable, Unnecessary And Burdensome, Including 
A Request For Extensive Financial Data Of A 
Privately Held Company, And In-Depth Information 
Regarding ASF Operating Practices For Years 
Preceding The Enactment Of RCRA, In Addition To 
Information Which Has Already Been Provided 
Plaintiff In Response To Other Discovery And Extra
Discovery Requests. 

Under the Notice of Deposition Duces Tecum attached as 

Exhibit 2, Plaintiff has demanded that extensive financial data 

be provided by ASF. The request for financial data of a 

privately-held company, under the guise of determining the 

ability of ASF to pay a fine, where there has been no financial 

defense raised and no demonstration or indication that a fine is 

appropriate, is not reasonably calculated to lead to the 

discovery of admissible evidence, and thus is unreasonable and 

burdensome. See, Bogosian v. Gulf Oil Corporation, 337 F. Supp. 

1228, 1230 (E.D. Pa. 1971). Whatever the intended purpose of 

this request, it has the effect of harassment. 

In Plaintiff's second untimely discovery request, the 

Notice of Deposition, attached as Exhibit 3, Attachment A sets 

forth the scope of the discovery request as the "time period 

beginning with the installation of the baghouse at Amsted's 

- 3 -



Alliance, Ohio facility". Since Plaintiff is aware from earlier 

discovery responses that the baghouse was installed in the 

1960's, the scope of the requested discovery is clearly beyond 

that relevant to this case, because the RCRA regulations were not 

effective until November of 1980. In addition, extensive 

documentation regarding the areas delineated in Attachment A of 

Exhibit 2 has already been provided to Plaintiff in response to 

earlier discovery and extra-discovery requests and is therefore 

duplicative and unnecessary. Again, ASF can only conclude that 

Plaintiff is propounding the additional discovery, which would 

tie up substantial amounts of time of ASF officers to rehash 

information which Plaintiff already has, in an apparent effort to 

force ASF to agree to Plaintiff's unreasonable settlement 

demands. 

Irrespective of the timing of the trial in this case, 

the type of discovery proposed by Plaintiff is unreasonable on 

its face. This burdensome, unnecessary, and unreasonable 

discovery is of a type that should not be permitted even if it 

had been propounded within the time frame provided for discovery 

under the Case Management Plan. 

B. If This Court Were To Grant Further Discovery Of 
The Scoae Requested By Plaintiff, The Time Frame 
Propose By Plaintiff For Accomplishing This 
Discovery Is Insufficient. 

As the Court can easily discern from Exhibits 2 and 3, 

the scope of further discovery which Plaintiff has requested is 

extensive and involves considerable detail. In addition, as is 

evident from Exhibit 1, Plaintiff has only recently designated an 
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expert witness who would be called to testify at any trial in 

this case. ASF submits that the granting of anything close to 

the scope of discovery requested by Plaintiff would call for a 

time far in excess of that requested by Plaintiff. Additional 

time would also be required for ASF to prepare for and depose 

Plaintiff's newly identified expert witness, as well as to 

explore any issues which may be developed by Plaintiff's further 

discovery. The time required to accomplish such broad and 

detailed discovery would extend well beyond the September 5, 1989 

discovery cutoff proposed by Plaintiff in its motion to modify 

the Case Management Plan. 

c. ASF Would Agree To Each Partt Deposing The Other's 
Expert Witness, Both Of Whic Were Identified After 
The Discovery CUtoff Of The Case Management Plan. 

In responses to interrogatories propounded by the 

opposing party, both Plaintiff and ASF reserved the 

identification of expert witnesses who would be called to testify 

at any trial in this case until such experts had been determined. 

Both ASF and Plaintiff have now identified experts. The 

identification of both of these experts took place after the 

discovery cutoff in the Case Management Plan. Thus, ASF is 

willing to agree to allow deposition and other discovery limited 
-solely to these expert witnesses, the only area in which 

discovery was not possible under the Case Management Plan. 

However, any other discovery would be unnecessary and without any 

showing of need for modification of the Case Management Plan. 
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If this Court decides to modify the Case Management 

Plan, ASF anticipates that a time period through September 30, 

1989 would be required to accomplish discovery of the identified 

expert witnesses alone. Therefore, a modified Case Management 

Plan allowing for additional discovery limited to the identified 

expert witnesses should have the limited discovery period end 

September 30, 1989, all dispositive motions filed on or before 

October 30, 1989, and a final pretrial conference set between 

November 30, 1989 and December 15, 1989. 

III. CONCLUSION 

For the reasons set forth above, Plaintiff's Motion to 

Modify the Case Management Plan should be denied. 

Respectfully submitted, 

~c.~f,~ 
VANCASON 
GEOFFREY K. BARNES 
Squire, Sanders & Dempsey 
1800 Huntington Building 
Cleveland, Ohio 44115 

PHILIP C. SCHILLAWSKI 
Squire, Sanders & Dempsey 
155 East Broad Street 
Columbus, Ohio 43215 

Attorneys for Defendant 
Amsted Industries, Inc. 
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CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the foregoing 

Memorandum In Opposition To Motion By The United States Of 

America For Modification Of Case Management Plan was served by 

first class United States mail, postage prepaid, on June /~, 

1989, on the following: 

Kurt Weissmuller, Esq. 
Environmental Resource Section 
Land & Natural Resources Division 
U.S. Department of Justice 
9th & Pennsylvania Ave., N.W. 
Washington, D.C. 20530 

Kathleen Sutula 
Assistant U.S; Attorney 
1404 East Ninth Street 
Cleveland, Ohio 44114 
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Richard J. Clarizio 
Assistant Regional Counsel 
U.S. Environmental Protection 
Agency 

Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

Kurt Weismuller, Attorney 
Environmental Enforcement Section 
U. S. Department of Justice 
P. 0. Box 7611 
Ben Franklin Station 
Washington, D. C. 20044 

U.S. Department of Justice 

United States Attorney 
Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland. Ohio 44114 -1704 

December 6, 1989 

·-

Re: United States v. Amsted Industries, Inc. 
dba American Steel Foundries 
Civil Action No. C87-1284A 
Judge Lambros 

Dear Counsel: 

In reference to the above-captioned case, enclosed please find 
a copy of the Order of the court. 

Enclosure 

KAS/fv 

Sincerely yours, 

JOYCE J. GEORGE, 
United States Attorney 

B~~'~(u'{..,__,J.---hleefiAnn SuU'Ia ) 7 U v 

Assistant U. S. Attorney . 
( FTS) 293-3920 



UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 

2:0 
o;
~r: ., 
:-t ~~· 

or-r.-
r·?2i:) 

Plaintiff ) 
) 

m-· 
<~''7 

No. C87-1284~ifi:, 
-..:-i 

v. ) 
) 

AMSTED INDUSTRIES, INC. d/b/a ) 
AMERICAN STEEL FOUNDRIES, ) 

) 
Defendant ) 

THOMAS D. LAMBROS, DISTRICT JUDGE 

ORDER ~~.':if _, --{ 

r::<"J 
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c 
0·· 
:c ~~ 

C":':) 

= 
L:l , 
("") 

<:...:> '"Tl 
r 

;:. m 
0') 0 

c.n 
c.n 

This action will come on for final pretrial and settlement 

conference at 10:00 a.m. on March 12, 1990, in Room 342 of the 

United States Courthouse, Cleveland, Ohio. Counsel for all 

parties are expected to meet prior to the above date in order to 

place the case in a state of trial readiness. A settlement brief 

shall be submitted by each counsel at least two (2) working days 

prior to the above final pretrial and settlement conference date 

and shall include the following: 

1. Names of lawyers who will try the case. 

2. Names of all witnesses together with a narrative 
summary of the testimony of each witness expected to be 
called on direct examination. The summarization shall 
recite factual assertions and not conclusive or 
argumentative assertions and shall not exceed three (3) 
pages in total length. 

3. Names of witnesses whose depositions have been taken. 

4. A list of all exhibits intended to be used at trial. 

5. A concise statement of the issues involved in the case. 

1 



6. A brief statement of the facts upon which the claim or 
defense is based. 

7. A reference to the legal authorities on which the 
claim or defense is based. 

8. A list of questions of law concerning the admission of 
evidence or procedure likely to arise at trial. 

9. Depositions to be used either in lieu of oral testimony 
or for impeachment purposes (state as to each 
deposition). 

10. Estimated length of trial. 

11. A three (3) page synopsis of the case. 

12. Proposed jury instructions and verdict form (if 
applicable). 

Finally, counsel should attempt to analyze and establish a 

fair settlement value for the case, including a probable jury 

verdict. 

This action shall proceed to trial on April 9, 1990, at 

9:00 a.m. 

IT IS SO ORDERED. 

DATED:;#!/ 

Thomas D. Lambros 
United States District Judge 

2 



Slate of Ohio~ l'mtecll<m Ag-=y 

Northeast Dislricl Office 
2110 E. Aurora Road 

TD.' 
;+· ~w L 

'~~~·;{~...-/"& r-l~Co.,-12__ 

L~t 
IS:. 

Twinsburg, Ohio 44087 
(216) 425-9171 

Richard F. Celeste 
Governor 

October 11, 1989 

Mr. Paul Limbach 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Limbach: 

RE: .AMERICAN STEEL FOUNDRIES 
· ALLIANCE, OHIO 

OHD 981-909-418 

CERTIFIED MAIL 

OCTl 71989 
l;;--1.-v ,..:.c"i4, 

DiV OF SOLID & 
HAZ WASTE MGMT 

Attached is an amended RCRA compliance evaluation for American 
Steel Foundries' production facility located at 1001 East 
Broadway, Alliance, Ohio. This cover letter amends and 
supplements the narrative information in the July 10, 1989 letter 
previously sent to you~, All citations within this letter and 
inspection form supersede those violations documented in the July 
10, 1.9 8 9 letter and checklist. 

This revised inspection summary is based on analytical data from 
samples collected at ASF on June 9, 1989 during execution of an 
administrative search warrant. Our analysis of waste oils (five 
drum compoiste from an inventory of approximately 70 containers) 
has indicated the presence of chlorinated solvents and non
chlorinated solvents in excess of 3000 ppm. Based upon these 
data, use of two solvent parts washers, lack of manifests for 
spent solvents and our interviews of plant employees, ASF is in 
violation of ORC 3734.02(f) which prohibits treatment of 
hazardous wastes without an Ohio hazardous waste facility 
operating permit. Therefore, attached is a completed inspection 
form which summarizes ASF's compliance with standards applicable 
to generators and treatment, storage, disposal facilities. 

RCRA treatment is broadly defined in OAC 3745-50-10 to include 
any process including physical mixing so as to render such waste 
nonhazardous. 

In May 1987, u.s. EPA filed a complaint in u.s. District Court 
against ASF alleging unlawful treatment (commingling) of 
hazardous waste baghouse dusts with nonhazardous clarifier 
sludge. Whereas this practice appears to have ceased, ASF's 
mixing of hazardous waste solvents with nonhazardous waste oils 
is fundamentally identical. 
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American Steel Foundries 
October 11, 1989 
Page -2-

Samples of paint wastes (paint mixed with refuse) stored in two 
open, unmarked drums located near the •new• building were 
collected. .These wastes ~xhiblted the characteristic of 
ignitability as described in OAC ~745-51-21. ASF was unable to 
produce manifests or waste. characterization data for paint 
wastes •.. Based on our observations at the fill area (east 
perimeter of property), paint related wastes such as paint booth 
filters, paint sludges/oil dry wastes and paint soaked refuse 
(very similar to material in the two up-right drums) have been 
disposed on the ground. 

We collected samples of paint sludges from a pile located on the 
fill area, a second sample from the roll-off container which ASF 
moved to this area after our initial visit'on June 8, 1989 and a 
sample from a container which ASF moved to the large drum storage 
area. All three samples had flash points less than 60 degrees 
c., But were not liquids according to the paint filter liquids 
test. These sludges ~~d been absorbed with oil dry and aerially 
exposed for an unknown 'length of time. ASF could not produce 
waste characterization for these paint sludges. 

Samples of run-off water collected below the fill area indicate 
low levels of solvent contamination. This waster runs northward 
off the property onto Willow Street. 

Data for wastes stored in the stable building and foundry related 
wastes are attached. Please be informed that OEPA sample data 
was collected for evidencing purposes only and is not a 
substitute for proper waste characterization. This letter 
summarizes compliance with hazardous waste regulations only. 
Solid waste violations will be cited under separate cover. 

VIOLATIONS 

Generator Requirements 

1. Waste Characterization 

ASF failed to conduct hazardous waste determinations 
required by OAC 3745-52-11. 



American Steel Foundries 
October 11, 1989 
Page -3-

2. Manifests 

ASF does not use hazardous waste manifests for disposal of 
spent solvent/oil mixtures which~ retain the F-waste ~ 
listing, i.e. FOOl, "!'002 in violation of OAC '3745-52-20. 
ASF does maintain manifests for off-site shipments~ of 
0006/0008 baghouse dust. ~ 

3. Pre-Transport Requirements 

ASF does not package, label or mark drums of hazardous 
waste for off-site shipment as required by OAC 3745-52-30, 
OAC 3745-52-31 and OAC 3745-52-32. ASF does not offer to 
properly placard the initial transporter of the waste 
material in violation of OAC 3745-52-33. These 
determinations are based on ASF's failure to manage these 
wastes as hazardous wastes. 

4. Accumulation Tu;e' 

ASF has failed to label containers with the words hazardous 
waste or with accumulation dates in violation of OAC 3745-
52-34. Containers of spent solvents/waste oils and two 
drums of waste paint/refuse were not labeled. 

5. Personnel Training 

ASF's personnel training program does not fulfill the 
requirements of OAC 3745-52-34 and OAC 3745-65-16. As the 
emergency coordinator and training instructor, you must ~be 
trained in hazardous waste management procedures. 
Furthermore, ASF does not maintain training records for 
Benton, Oesch and Dixon who are also identified as 
emergency coordinators. 

6. Generator Annual Reports 

ASF has filed generator reports on or before March 1 of the 
next calendar year as required. However, these reports do 
not reflect generation and proper disposal of spent 
solvents in violation of OAC 3745-52-41. 



American Steel Foundries 
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·Maintenance and Qperation·of Facility 

ASF does not maintain and operate the faCility to minimize 
the possibility of release of'hazardous'waste or hazardous 
waste constituents to air, soil or surface water which 
could threaten human health or the environment as required 
by OAC 3745-65~31. 

During our inspection, we observed a significant amount of 
drainage emanating from around a solvent parts washer in 
the maintenance garage which was discharging to an open 
sewer. 

Paint sludges disposed on the ground are contributing to 
soil and water contamination as indicated by our sampling. 
Contaminated run-off is discharging northward off the 
property onto Willow Street. 

a. Required Equipment 

ASF does not provide emergency equipment such as fire 
control equipment at areas where ignitable hazardous wastes 
are stored as required by OAC 3745-65-32. 

This type of equipment is not maintained where drums of 
ignitable waste paint and spent solvents/waste oils are 
stored. 

9. Testing and Maintenance of Equipment 

ASF does not maintain fire, spill or communication 
eqUipment at the drum storage areas as required by OAC 
3745-65-33. 

10. Access .to Communications 

ASF does not provide immediate access to an emergency 
communication device at the drum storage areas as required 
by OAC 3745-65-34. 

11. Aisle Space 

ASF does not maintain adequate aisle space in the •yard" 
drum storage area as required by OAC 3745-65-34. 
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12. Arrangements with Local Authorities 

ASF has not attempted to familiarize local emergency 
response authorities with the possible .hazards posed by 
hazardous wastes generated at the facility as required by 
OAC 3745-65-37. 

ASF has never represented the waste paints or spent 
solvent/oil mixtures to be hazardous wastes. 

13. Contingency Plan 

The ASF contingency plan does not document emergency. 
measure for responding to incidents involving waste paint 
and spent solvents as required by OAC 3745-65-52. 

Furthermore the plan must include arrangements or 
agreements with .~ocal or state emergency authorities, 
addresses of all persons qualified to act as emergency 
coordinator(s) and an evacuation plan. 

14. Amendment of Contingency Plan 

The ASF contingency plan has not been amended to include 
changes in the facility operation, specifically, hazardous 
waste activities that materially increase the potential for 
fires, explosions, or releases of hazardous waste or 
hazardous waste constituents or changes the response 
necessary in an emergency, (OAC 3745-65-54). 

15. Container Management 

At the time of inspection, ASF was storing hazardous waste 
in open drums in violation of OAC 3745-66-73. 

Drums are not stored in a manner which prevents rupture of 
leakage. Toppled drums which previously held paint waste 
and refuse were observed along the fill area on the east 
perimeter of the property. Dried paint and refuse were 
spilled onto the ground. 
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16. Container Inspections 

ASF does not conduct weekly inspections of the drum storage 
areas as required by OAC 3745-66-74. 

TSD Requirements--

17. Waste Analysis 

ASF has not developed a waste analysis plan as required by 
OAC 3745-65-13. 

lB. Inspections 

ASF has not developed a written inspection plan as required 
by OAC 3745-65-15. 

19. Required Signs ., 
' 

ASF has not placed "No smoking" signs in areas where 
ignitable wastes are handled in violation of OAC 3745-65-
17. 

20. Operating Record 

ASF does not maintain a written operating record for the 
production facility as required by OAC 3745-65-73. 

21. TSD Operating Report 

ASF has not submitted annual TSD operating reports to Ohio 
EPA as required by OAC 3745-65-75. 

22. Closure Plan 

ASF has not developed a closure plan for the production 
facility as required by OAC 3745-66-10 through OAC 3745-66-
15. 

In summary, ASF has misrepresented to Ohio EPA that baghouse 
dusts are the only hazardous wastes generated at this facility. 
Information gathered through execution of the administrative 
search warrant has revealed two additional hazardous waste 
streams generated at this facility. Due to the nature of these 
violations, this matter is referred to our Central Office for 
enforcement ~onsideration. 
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Within 10 calendar days, please submit documentation which 
demonstrates compliance with these citations. If you have any 
questions, please contact me _at (216) 425-9171. 

Respectfull;vr-_ 

Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous Waste 
Management 

KB/sp 

Enclosure 

cc: Debby Berg, DSHWM, NEDO 
Vicki Deppisch, .bsHWM, NEDO 

~olyn Reierson, DSHWM, Central Office 
Brian Babb, Legal, Central Office 
Charles Dyas, Attorney Generals Office 

' 
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since • IYoz mertcan Steel Foundries J'~ ~ A . 
.,....,. '\,$' ONE PRUDENTIAL PLAZA-36TH FLOOR • 130 E. RANDOLPH ST REET • CHICAGO, ILLINOIS 60601 

~SEt\~ (312) 938-4000 FAX NOS. (312) 938-4023 OR (312) 938-4067 

DIRECT DIAL NUMBER 
(312) 938· 

Mr. Richard J . Cl ar i zio 
Assistant Regional Counsel 
United States EPA, Region 
230 South Dearborn Street 
Chicago, IL 60604 

Dear Sir: 

Augu st 22 , 1989 

5 

Enclosed are copi es of Form 0 - 562 "Report of Materials 
Charged" for the dates requested on the attached list . Also 
enc l osed is an invoi ce for $101 . 85 : The cost of reproducing 
these documents from mi c r o f ilm . 

CAR/ds 
Enc l osures 

cc:EJB 
PCS 
CRD 

Yours very truly, 

CLLflJ~. 
Charles A. Ruud ~ 
Manager-Quality and 

Envi ronmental Affairs 

ONO o• TH• Amsted 
INDU ST RI ES 



PRODUCTION FREIGHT 

-
.r> .l ., DATE: 8-18-89 

INVOICE NO: HB259 
ORDER DATE PPD COL CHARGES WEIGHT 

8 - 18-89 N/A N/A 

******************* SHIP TO **************** 

SAME AS SOLD TO 

********************************************** 

TERMS: NET 30 DAYS FROM DATE OF INVOICE 

DESCRIPTION 

MISCELLEOUS SALE 

PRINTS OF FORM 0-562 !REPORT OF 
MATERIALS CHARGED IN HEAT) FROM 
MICROFILM ROLLS . 

SALES TAX!! 5.01 

TOTAL 

NO. OF 
COPIES 

97 

N/A 

***SOLD TO ********** 
RICHARD J. CLARIZIO 
ASSISTANT REGIONAL COUNSEL 
UNITED STATES EPA, REGION 5 
230 SOUTH DEARBOURN ST. 
CHICAGO, IL 60604 

*********************** 

PRICE/ 
COPY AMOUNT 

n.oo $97 . 00 
4.85 

$101.85 

:::~~--:~:----------:::::~::::::----------::::~::-----------:~:::~::-::~~~~ 
Credit A/C 67919-631111 5101.85 Approved by~!?~~ 

ONe o • . ... Amsted 
I NDUSTRIES 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

Mr. Van Carson 
Squire, Sanders 
1800 Huntington 
Cleveland, Ohio 

and Dempsey 
Building 
44114 

Mr. Phillip C. Schillawski 
Squire, Sanders and Dempsey 
BancOhio National Plaza 
155 East Broad street 
Columbus, Ohio 43215 

REPLY TO THE ATI'E!NTlON OF: 

Re: u.s. v. Amsted Industries, Inc. dfbja American Steel 

Foundries, C87-1284A (N.D. Ohio). 

Gentlemen: 

I have replaced Jon Faletto as u.s. EPA's legal representative on 

the above captioned case. After discussing this case with Kurt 

Weissmuller and reviewing your April 30, 1988, "Responses and 

Objections to Plaintiff's First Set of Interrogatories, Requests 

for Admissions and Request for Production of Documents" 

(hereinafter referred to as April 30, 1988, Response), the U.S. 

would like to review and, if necessary, copy those documents 

which you indicated were available for review at the Alliance 

facility. The documents are those which relate to questions of: 

l. operating records of the EAF; 2. manifests of shipments to 

Horsehead Development Company and other entities; 3. amounts of 

dust collected and recharged into the furnace; and 4. 

misrepresentation and other equitable defenses raised in your 

answer (see Answers to questions 2 (a), (b) and (c), 4 (a) and (b)-, 

5(b) and (c), 30(g) and 3l(b) of the April 30, 1988, Response. 

Because you may need some time to locate and segregate the 

documents as required by Rule 33(c) of the Federal Rules of Civil 

p--n~edure, I am proposing August 15 and 16, 1989, as the dates 

! "W of the documents. Please notify me by July 31, 

1 D ~. is not possible to accomodate our request. In 



addition, I would appreciate it if you would set aside an area of 
the facility large enough for from four to five persons to review 
the documents and, if necessary, copy them. If you have any 
questions I can be contacted at (312) 886-0559. 

Sincerely, 

' -- t ~
,·1 

J. ar zi~ 
Assistant Regional Counsel 
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AMSTED 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

STATES OF AMERICA, ) 
) 

Plaintiff ) No. C87-1284 
) 
) ORDER 
) 

INDUSTRIES, INC. d/b/a ) 
AMERICAN STEEL FOUNDRIES, ) 
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This matter is before the Court on defendant's motion to 

quash notice of deposition, defendant's motion to quash 

plaintiff's demand for production of documents, and on 

plaintiff's motion for modification of case management plan, 

Defendant's motion to quash notice of deposition is denied. 

Plaintiff requests that defendant produce a witness or witnesses 

to discuss the details of the design and operation of defendant's 

electric arc furnace and accompanying dust collection system at 

its Alliance, Ohio facility. Upon consideration of the arguments 

of both parties, the Court is satisfied that the information 

sought is relevant to the issues presented in the case and is not 

unduly burdensome. The deposition will not be unduly 

duplicative, and information sought for the period both before 

and after 1980 is relevant. Plaintiff's argument that prior 

exercise of EPA's administrative information gathering and 

1 



enforcement procedures should not preclude plaintiff from 

conducting a full range of discovery in preparing this action 

for trial is well taken,~ In Re Stanley Plating Co., 637 F. 

Supp. 71 (D. Conn. 1986). The information now sought appears to 

be needed to supplement and clarify information already submitted 

and is certainly within the broad scope of Fed.R.Civ.P. 26. 

Defendant's motion to quash notice of deposition duces tecum 

is also denied. Plaintiff noticed a deposition duces tecum 

pursuant to Fed.R.Civ.P. 30(b)(6) requesting that defendant 

produce a witness or witnesses to testify as to defendant's 

financial ability to pay a civil penalty in the event it is found 

liable in this case, and to produce documents relating to 

defendant's financial condition. Discovery as to potential 

damages is proper since the issue of liability has not been 

bifurcated from the possible consideration of the civil penalty. 

See United States v. Miracle Recreation Equipment Company, 118 

F.R.D. 100, 104 (S.D. Iowa 1987) and~ generally, 8 Wright and 

Miller, Federal Practice and Procedure: Civil sec. 2009, n. 36. 

Moreover, information on defendant's financial condition is 

relevant to other issues in this case, e.g., defendant's ability 

to perform the closure and post-closure activities at the 

landfill site. 

Finally, plaintiff's motion for modification of case 

management plan is granted. The parties have indicated their 

consent to a proposed modified schedule. Accordingly, the 

period for discovery will end September 30, 1989, all dispositive 

2 
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motions will be filed on or before October 30, 1989, and this 

matter will come on for pretrial/settlement conference on 

December 18, 1989 at 2:00 p.m. 

IT IS SO ORDERED. 

~~ ).,, .. Y!uLr·~ 
Thomas D. Lambros 

United States District Judge 

3 



State of Ohio Environmental Protection Agency 

rtheast District Office 
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Richard F. Celeste 

July 10, 1989 

Mr. Paul Limbach 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Limbach: 

RE: AMERICAN STEEL FOUNDRIES 
ALLIANCE, OHIO 
OHD 981-909-418 

CERTIFIED MAIL 

On June 6, 1989, Kris Coder and I, upon arrival at American Steel Foundries, 
located at 1001 East Broadway, Alliance, Ohio were refused entry to this 
facility and American Steel Foundries disposal facility located in Sebring 
Township, Mahoning County to conduct RCRA hazardous waste inspections at both 
locations. 

Consequently, on June 8, 1989;' with the assistance of the Alliance Police 
Department, Ohio EPA served to American Steel- Foundries an administrative 
search warrant to conduct a hazardous waste· inspection at the East Broadway 
facility. The warrant and the attached affidavits of Kris Coder and I were 
signed by Judge Sheila Farmer of Stark County Court of Common Pleas. 

Kris Coder and I were accompanied by Victoria Deppisch of Ohio EPA's solid 
waste program for a walk-through inspection of the production facility. Once 
completed, we asked you and Chuck Ruud for access to the disposal facility in 
Sebring Township, Mahoning County whereupon we were denied access to this 
property. On the advise of counsel, access was denied by ASF because of 
pending litigation with U.S. EPA. 

Governor 

On June 9, 1989, we returned to the production facility to conduct sampling of 
paint waste, paint sludges, run-off and foundry-related wastes which had been 
disposed at the fill area along the eastern perimeter of the property. At this 
time, ASF had removed some paint sludge and paint booth filters from the fill 
area to a roll-off container. In addition, three drums containing paint and 
paint sludge were removed to a nearby drum_ storage area. We also collected 
samples of drummed wastes stored in the 'stable building" and samples from 
drums located east of this area (referred to as the yard) which purportedly 
contain waste oil. All samples were split with ASF. Before leaving the 
facility, you and Chuck Ruud signed and inventory receipt, a copy of which has 
been returned to Judge Sheila Farmer with the search warrant. 
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On June 12, 1989, Kris Coder and I returned to review records and complete the 
inspection of the production facility. At this time our search warrant had 
expired, however, records were made available for us to review. Again, we were 
denied access to the disposal facility in Mahoning County. Furthermore, you 
and Chuck Ruud would not answer questions pertaining to this facility as 
advised by Ed Brosius, attorney for Amsted Industries. 

FINDINGS 

During the walk-through inspection conducted on June 8, 1989, we interviewed 
numerous employees in regard to waste-management practices. Three employees 
indicated that spent solvents generated from machine cleaning in the power 
house and from parts washers located in the B & E building and maintenance 
garage were either mixed with used oil and/or removed to the 'yard' area. One 
employee referred to a waste solvent and waste oil drum stored outside the B & 
E building. Similarly, a fourth employee referred to a waste solvent drum 
stored in the B & E building. ASF was unable to locate the waste solvent drums 
referred to by these employees. 

At least two types of solvent~ are presently used at ASF. Stoddared solvent 
(mineral spirits) is used in the parts washer located in the maintenance 
garage. When spent this waste would be designated DOOl based on MSDS 
information. We observed what appeared to be solvent spillage draining into a 
floor drain around the unit in the maintenance garage. Chlorinated solvent 
(perchloroethene, methylene chloride) is used in the parts washer located in 
the B & E building. This waste should be designated FOOl, F002 when spent. 

A foreman in the metal pattern shop said that paint thinner waste, if 
generated, is usually in small quantities and then thrown in the trash. 

ASF generates a variety of solid wastes which are disposed at the Sebring 
Township facility. These wastes include clarifier sludge (20-40% solids 
according to Chuck Ruud), waste from shot blast, core knock-out and cooling bed 
dust collectors, scrap cores (not spent), mold sand and floor sweepings. 

At the time of inspection, solid waste had been disposed along the eastern 
perimeter of the production facility. In this area we observed discarded paint 
booth filters, paint sludges/oil dry wastes, paint-soaked refuse, two nearly 
full open drums of waste paint and one partially full drum of paint sludge/oil 
dry which had been knocked over. These wastes were observed primarily north of 
the large blue building referred to as the 'new' building. The remaining fill 
material consisted primarily of foundry production wastes including scrap 
cores (not spent), mold sand and refractory brick. 
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At the time of inspection, ASF had approximately 70 drums of purportedly used 
oil stored in the "yard" area. Another 13 drums of wastes were stored in one 
bay of the stable building. Upon initial inspection of the stable area, ASF 
could not identify what the 12 drums contained. Five drums were labelled 
"sodium hydroxide scrap. After speaking with some employees, Chuck Ruud 
identified the five drums as containing material generated from the cleaning of 
resin tanks. No one was able to identify the contents of the remaining eight 
drums until samples were drawn from one of them. These drums purportedly 
contain a mixture of water and resin. 

RECORDS REVIEW 

Records pertaining to RCRA compliance were reviewed on June 12, 1989. ASF 
purports to generate only one hazardous waste stream. Electric arc furnace 
dust, (D006, D008), is collected in a baghouse" transferred to a trailer and 
manifested off-site for disposal at Adams Center Landfill in Fort Wayne, 
Indiana. 

ASF was unable to produce waste characterization data for: 

"' paint sludge/oil dry wastes 
paint wastes 
NaOH/resin wastes 
resin/wastewater mixtures 
stoddard solvent wastes 
Polychem solvent wastes 
oil wastes 

Furthermore, ASF was unable to produce manifests for off-site disposal of any 
of these waste streams. Based on a review of the Polychem MSDS information, 
this solvent would be a 'listed' hazardous waste, (FOOl, F002) when spent. Any 
mixtures of this solvent would similarly be a "listed" waste pursuant to OAC 
3745-51-03 and 40 CFR 262.3. Furthermore, the physical mixing of hazardous 
waste for the purpose of rendering such waste nonhazardous or less hazardous 
constitutes "treatment' as defined in OAC 3745-50-10 and 40 CFR 260.10. In May 
1987, U.S. EPA filed a civil complaint against Amsted Industries/American Steel 
Foundries regarding unpermitted treatment of baghouse dust. Please be aware 
that ORC 3734.02(F) states in pertinent part that, no person shall store, 
treat, or dispose of hazardous waste ... without first obtaining an Ohio 
hazardous waste facility operating permit. 

Upon receipt of analytical data from samples collected on June 9, 1989, we will 
reevaluate ASF's compliance with RCRA treatment, storage, disposal regulations. 
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The following violations presupposes that solvent wastes generated at ASF are 

regulated hazardous wastes, the determination of which is based on our review 

of MSDS information. Whereas we cannot assert that such wastes are presently 

stored at ASF, clearly, solvent wastes are generated in various buildings at 

ASF as evident during the inspection and substantiated through our interviews 

of numerous employees. 

Under separate cover, I will be sending you a completed 'Land Disposal 

Restrictions" inspection. form which evaluates compliance with 40 CFR 268~ (for 

F-solvent wastes). These regulations have not been promulgated in Ohio, 

therefore, a copy of this form will be forwarded to U.S. EPA Region V for their 

follow-up. 

The attached inspection form summarizes compliance with generator standards 

(OAC 3745-52 and 40 CFR 262). Where appropriate, comments are included to 

clarify how compliance was evaluated. The following numbered items are cited 

as viola-tions. 

1. WASTE CHARACTERIZATION 

ASF failed to conduct hazardous waste determinations required by OAC 3745-

52-11 and 40 CFR 262.11 as discussed elsewhere in this letter. 

2. PERSONNEL TRAINING 

ASF's personnel training program does not fulfill the requirements of OAC 

3745-52-34, 40 CFR 262.34 and OAC 3745-65-16, 40 CFR 265.16. 

Specifically, as the emergency coordinator and training instructor, you 

must be trained in hazardous waste management procedures. Furthermore, 

ASF does not maintain training records for Benton, Oesch and Dixon who are 

also identified as emergency coordinators. 

3. MAINTENANCE AND OPERATION OF FACILITY 

ASF does not maintain and operate the facility to m1n1m1ze the possibility 

of release of hazardous waste or hazardous waste constituents to air, 

soil or surface water which could threaten human health or the environment 

as"required by OAC 3745-65-31 and 40 CFR 265.31. 

During our inspection, we observed a significant amount of drainage 

emanating from around a solvent parts washer in the maintenance garage 

which was discharging to an open sewer. 
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Paint sludge/oil waste which contains approximately 66.6% volatiles by 
volume have been disposed on the fill area bordering the eastern perimeter 
of the facility. Whereas, we cannot assert the wastes are hazardous 
wastes, the paint wastes contain hazardous waste constituents based on our 
review of MSDS information and may be contributing to air, water and soil 
contamination. 

4. PREPAREDNESS AND PREVENTION 

ASF has not attempted to make appropriate arrangements with local 
authorities to familiarize them with possible hazards and the facility 
layout as required by OAC 3745-65-37 and 40 CFR 265.37. ASF was cited for 
this violation as a result of the May 25, 1988 inspection. ASF has 
submitted their contingency plan to local emergency agencies, however, 
coordination arrangements are not included in this document, (see below). 

5. CONTINGENCY PLAN 

ASF must revise their contingency plan to include, arrangements or 
agreements with local o• state emergency authorities, addresses of all 
persons qualified to act.'as emergency coordinator(s), provisions for 
responding to emergencies involving hazardous waste streams other than 
baghouse dusts, as required by OAC 3745-65-52 and 40 CFR 265.52. 

COMMENTS 

Manifests. (Items 5b-5f Generator Requirements) 

ASF could not provide manifests for disposal of solvent wastes. As such, 
compliance with manifest requirement lt5a on the inspection form cannot be 
assessed at this time. Manifest for disposal of baghouse dust (D006, D008) 
have been properly completed and maintained. 

Pre-transport Requirements, (Item #6 -Generator Requirements) 

This section pertains to pre-transport preparation for off-site disposal of 
baghouse dust only. 

Accumulation Provisions, (Item #8 - Generator Requirements) 

This section pertains only to on-site accumulation of baghouse dust in the 
trailer, (RCRA container). 

Accumulation Time Limit, (Item #9 - Generator Requirements) 

ASF's storage of baghouse dust was within the 90 day limit. 
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use of the steel casing located north of the power house where oil 
spillage was observed. This casing was open, contained oil and what 
appeared to be a dip stick 

whether laboratory wastes are generated at the facility. At the time 
of the inspection we were unable to speak with Mr. Tom Benton, lab 
manager 

the type of solvent used in the power house 

vendors who manage ASF's waste oil 

Closure of the tankers formerly used for treatment of baghouse dust has not 
been completed in accordance with 40 CFR 265.404 and OAC 3745-66-04. 

Within 15 days, please submi~ documentation which demonstrates compliance with 
the cited violations and addre-ss enumerated above. If you have any questions, 
please contact me at (216) 425-9171. 

Respectfully, 

Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous Waste 
Management 

KB/sp 

Enclosures 

cc: Debby Berg, DSHWM, NEDO 
Dave Sholtis, DSHWM, Central Office 

~ Charles Dyas, Ohio Attorney General's Office 
Brian Babb, Legal, Central Office 
C!!tlierine McCord, U.S. EPA, Region V. 
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VIA AIRBORNE EXPRESS 

Greg Fess 

Wflflo/llftO<I, D.C. :HJSJO 
July 6, 1989 

Assistant United States Attorney 
Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114 

Re: United States v. Amsted Industries. Inc .. d/b/a 
American Steel Foundries (N.D. Ohio) Civil Action 
No. C87-1284A 

Dear Greg: 

Enclosed please find Plaintiff United states of America's 
Reply to Defendant's Motion in Opposition to the Motion for 
Modification of the Case Management Order, Response to 
Defendant's Motion to Quash Deposition, and Response to 
Defendant's Motion to Quash Deposition Duces Tecum in the above
referenced action. 

Please file these briefs with the Court at your earliest 
convenience, and have file-stamped copies returned to me for my 
files. Thank you for your attention to this matter. 

If you have any questions, please do not hesitate to call. 

By: 

cc W/ encl: Richard Clarizio 
Maria Cintron 

Sincerely yours, 

Assistant Attorney General 
Land and ~ources Division 

urt Weissmuller, Attorney 
Environmental Enforcement Section 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. djbja 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ } 

Civil Action No. C87-1284A 

JUDGE LAMBROS 

RESPONSE OF THE UNITED STATES OF AMERICA 
TO DEFENDANT'S MOTION TO QUASH NOTICE 

OF DEPOSITION DUCES TECUM 

The United States noticed a deposition duces tecum pursuant 

to Fed. R. civ. P. 30(b) (6) which requested that Defendant 

produce a witness or witnesses to testify as to the financial 

ability of Amsted Industries, Inc. to pay a civil penalty in this 

case. Defendant has moved to quash the notice of this deposition 

on the grounds that it was untimely noticed1 and because it 

elicits information irrelevant to this case. The financial 

ability of Defendant to pay a penalty in this case, as well as 

its ability to undertake corrective measures at its landfill and 

1 Defendant's timeliness argument is premised on the 
current Case Management Order's discovery deadline of March 1, 
1989. The United States has moved this Court to modify the plan 
and extend the deadline for conducting discovery in this case. 
(Please see the United States' memoranda in support of this 
motion.) The original memorandum in support of the motion was 
filed with this Court on May 31, 1989, and the memorandum in 
reply to Defendant's opposition is filed concurrently with this 
motion. 
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foundry facilities as required by the Resource Conservation and 

Recovery Act ("RCRA"), 42 u.s.c. § 6901, et seq, and its 

implementing regulations, is directly relevant. For the reasons 

stated herein, Defendant's motion should be denied. 

I. 

THE FINANCIAL CONDITION OF DEFENDANT 
IS RELEVANT TO THE CLAIMS AND 

THE RELIEF SOUGHT IN THIS ACTION 

The United States' deposition notice "should be upheld 

unless it is clear 'that the evidence sought can have no possible 

bearing upon the issues ... '" Dart Industries, Inc. v. Liquid 

Nitrogen Processing Corp., 50 F.R.D. 286, 292 (D.Del 1970); See 

also Democratic National Committee v. McCord, 356 F. Supp. 1394, 

1396 (D.D.C. 1973); Wright and Miller, Federal Practice and 

Procedure: Civil § 2457, (Court should not "quash a subpoena 

demanding . . . production [of documents] if there is any ground 

on which they might be relevant.") 

Inquiry into the financial condition of Amsted Industries, 

Inc., is relevant to the issues in this action for several 

reasons. In the Complaint, the United states alleges four 

separate counts for violations of RCRA and its implementing 

regulations. These violations include: 1) Defendant's treatment 

of hazardous waste without a RCRA permit under Section 3005 of 

RCRA, 42 U.S.C. § 6925; 2) Defendant's transportation of 

hazardous waste without an EPA identification number and without 

adhering to proper labeling and manifesting procedures in 
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violation of Section 3005(a) of RCRA, 42 U.S.C. 6925; 3) 

Defendant's disposal of hazardous waste at its Sebring landfill 

without a RCRA permit or interim status authorization in 

violation of Section 3005(a) and (e) of RCRA, 42 U.S.C. §§ 

6925(a) and (e); and 4) Defendant's failure to meet financial 

responsibility requirements regarding its landfill and failure to 

develop and submit closure and post-closure plans in violation of 

Section 3004(c) of RCRA, 42 U.S.C. § 6924(c). Pursuant to 

Section 3008(g) of RCRA, 42 u.s.c. § 6928(g), Defendant is liable 

for a civil penalty of up to $25,000.00 per day for each of the 

violations alleged in the Complaint. 

A reasonable penalty in this case should include a 

calculation of not only the duration of the violations, but more 

importantly, the gravity of the harm caused by the violations. 

Gravity of harm is determined, in part, by the economic savings 

to Defendant for its failure to comply with RCRA and its 

regulations. It is, of course, necessary that any economic 

incentives Defendant may have enjoyed for its non-compliance 

should be removed by the penalty amount assessed by this Court. 

Examination of financial records to determine the economic 

savings to Amsted Industries, Inc., accrued over time, is 

therefore critical to the determination of a penalty amount in 

this action. 

Moreover, the Complaint also request this Court to order 

Defendant to submit proper closure and post-closure plans for its 

landfill pursuant to 40 C.F.R. §§ 265.110 through 265.120. A 
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necessary component of these plans is that Defendant certify it 

is has the financial resources to perform the closure and post-

closure activities, and that Defendant is able to insure against 

sudden and accidental occurrences at its facility. See 40 C.F.R. 

§§ 265.143 through 265.147. Defendant's financial condition is 

clearly relevant to these issues and to the relief sought by the 

United States. 

Defendant cites erroneously to United states v. Charles 

George Trucking Co., 624 F. Supp. 1185 (D. Mass. 1986), to 

support its claim that financial information is not relevant to 

the issues in the present case. The Charles George case 

concerned the scope of EPA's administrative information gathering 

authority under Section 3007 of RCRA, 42 U.S.C. § 6927. This 

decision did not address the "relevance" of financial 

information, and it has no bearing whatsoever on the breadth of 

the United States' right to conduct discovery under the Federal 

Rules of Civil Procedure in a federal court enforcement action. 

As demonstrated above, the issue of Defendant's financial 

condition is relevant to the issues in this case; therefore, this 

Court should permit the deposition to proceed. 

II. 

THE UNITED STATES IS ENTITLED 
TO CONDUCT DISCOVERY REGARDING DEFENDANT'S 

FINANCIAL CONDITION AT THIS STAGE IN THE PROCEEDINGS 

Defendant's suggestion that a "clear rule" exists which only 

permits discovery of a party's financial condition after 

liability has been determined is not supported by the cases. 
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Several courts have permitted discovery of financial condition at 

an early stage in the proceedings. In Fretz v. Keltner, 109 

F.R.D. 303, 310-11, (D. Kan. 1986), the Court granted a motion to 

compel the production of financial documents and held that 

because the plaintiff had alleged sufficient facts in the 

complaint to support a claim for punitive damages, it was 

entitled to the discovery. The Court rejected the notion, 

advanced by Amsted, that the plaintiff must first demonstrate a 

"submissible claim" for such damages at the time of trial before 

discovery of financial condition becomes relevant. Id.; citing 

Miller v. Doctor's General Hospital, 76 F.R.D. 136, 140 (W.D. 

Okl. 1977). 2 

In United States v. Miracle Recreation Equipment Company, 

118 F.R.D. 100, 104 (S.D. Iowa 1987), the Court held: 

Proper discovery requests relating to 
the amount of damages recoverable is 
certainly relevant and therefore 
permissible under Rule 26 so long 
as none of the material sought to be 
discovered is privileged. 

In this case, the United States alleged violations of the 

Consumer Product Safety Act and sought a civil penalty of 

$150,000. Although the discovery request in Miracle Recreation 

was from Defendant to the United States, the court's holding is 

applicable in the present case. The court determined that 

2 Defendant's reliance on Rupe v. Fourman, 532 F. Supp. 
344, 351 (S.D. Ohio 1981) to support is prematurity argument is 
misplaced. In Rupe, the Court bifurcated the question of 
punitive damages from the other issues in the case. In that 
context did the Court only permit discovery into financial 
condition after a liability determination. 
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discovery concerning damages is relevant before judgment; 

therefore, this Court should permit the deposition of Amsted's 

financial representative to proceed. See also Moll v. U.S. Life 

Title Insurance Co. of New York, 113 F.R.d. 625, 632 (S.D.N.Y. 

1987) and Elster v. Alexander, 74 F.R. D. 503, 505 (N.D. Ga. 

1976), (both holding that discovery into the financial condition 

of a plaintiff representing a Rule 23 class is permissible to 

determine if party has resources to prosecute the action). 

For the foregoing reasons, this Court should deny 

Defendant's Motion to Quash Notice of Deposition Duces Tecum in 

all respects, and permit the scheduling of the noticed deposition 

as soon as practicable. 

Respectfully submitted, 

DONALD A. CARR 
Acting Assistant Attorney General 
Land and Natural Resources Division 

KURT WEISSMULLER, Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-2840 

WILLIAM J. EDWARDS 
Acting United States Attorney 
Northern District of Ohio 

KATHLEEN ANN SUTULA 
Assistant United States Attorney 
Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114 
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RICHARD CLARIZIO 
Assistant Regional Counsel 
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u.s. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 
(312) 886-6831 

MARIA CINTRON 
Office of Enforcement and 

Compliance Monitoring 
u.s. Environmental Protection Agency 
401 M Street, s.w. 
Washington, D.C. 20460 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

Civil Action No. C87-1284A 

JUDGE LAMBROS 

NOTICE OF DEPOSITION DUCES TECUM 

PLEASE TAKE NOTICE that pursuant to Rules 26 and 30(b) (6) of 

the Federal Rules of Civil Procedure, on July 6, 1989, Plaintiff 

shall take the deposition of Amsted Industries, Inc. at the 

offices of the United States Attorney, Northern District of Ohio, 

1404 West Ninth Street, Suite 500, Cleveland, Ohio, or, at 

Defendant's election, at the Environmental Protection Agency, 

Region 5, Office of Regional Counsel, 111 West Jackson, 3d floor, 

Chicago, Illinois. Said deposition will be taken before court 

reporters, or other competent authority authorized by law to 

administer oaths, shall continue from day to day until completed 

and shall be used for such purposes as are authorized or 

permitted under the Federal Rules of Civil Procedure. 

Pursuant to Fed. R. Civ. P. 30(b) (6), the deponent, Amsted 

Industries, Inc., shall designate one or more officers, 

directors, or managing agents, or other persons who consent to 

testify on its behalf to appear and testify under oath to the 

financial ability of Amsted Industries, Inc. to pay a civil 



CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the Motion of 

the United States of America for Modification of Case.Management . ,. 

Plan, was served on May 31, 1989 by United States first class 

mail on the following: 

Mr. Van Carson 
Squire, Sanders 
1800 Huntington 
Cleveland, Ohio 

& Dempsey 
Building 

44114 

Mr. Philip c. Schillawski 
Squire, Sanders & Dempsey 
BancOhio National Plaza 
155 East Broad Street 
Columbus, Ohio 43215 

lifL~tA 
Khrt Weissmuller 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Plaintiff, 

v. 

CASE NO. C87-1284A 

JUDGE LAMBROS 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

MEMORANDUM IN SUPPORT OF MOTION 
TO QUASH NOTI~E OFUSEPOSITION 

DUCE TEC 

Plaintiff United States has served upon Defendant 

Amsted, Industries, Inc. d/b/a American Steel Foundries 

(hereafter "ASF") a Notice of Deposition Duces Tecum directing 

ASF to designate persons to appear and testify under oath as to 

financial information regarding ASF and to produce documents also 

relating thereto. This Notice of Deposition Duces Tecum attempts 

to conduct discovery beyond the discovery cutoff set forth in the 

Case Management Plan entered by the Court in this action, and in 

addition is unduly burdensome and irrelevant in that it is not 

reasonably calculated to lead to the discovery of admissible 

evidence. 

I. ARGUMENT 

A. The Notice Of De~osition Duces Tecum Should Be 
ashed Because t Im ermissibl Seeks Discover 

Be ond The Discover Cutoff Set B is Court In 
The ase Management Plan For This ction. 

Under the Case Management Plan entered by this Court on 

June 13, 1988, the Court designated a period of time for the 



parties to conduct discovery, which period ended March 1, 1989. 

Thus, Plaintiff's Notice of Deposition Duces Tecum, served by 

mail on ASF on June 1, 1989 is an impermissible attempt by 

Plaintiff to conduct discovery beyond the period allowed for such 

discovery by this Court. For this reason, the Notice of 

Deposition Duces Tecum should be quashed. 

B. 

ASF has asserted no affirmative defense, such as 

inability to pay, which would make financial information relevant 

in this case. The Court in Bogosian v. Gulf Oil Corp., 337 F. 

Supp. 1228, 1230 (E.D. Pa. 1971) held that financial questions 

were neither relevant nor reasonably calculated to lead to the 

discovery of admissible evidence under Rule 26(b)(l). Other 

courts ruling on the question of whether financial information is 

discoverable have ruled consistently that if such financial 

information does not further an issue in a given case, discovery 

is not proper. See, e.g., Valdan Sportswear v. Montgomery Ward & 
Co., 591 F. Supp. 1188, 1193 (S.D.N.Y. 1984) (defendant's 

financial statement not discoverable because ''defendants have 

asserted no counterclaims and ... financial statements are not 

relevant to any claim or defense asserted in the action"); See 

also Wright & Miller, Federal Practice and Procedure Section 2010 

(discovery ... extends only to insurance agreements. It does 

permit discovery of ... a defendant's financial status''). 

- 2 -
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ASF's financial status is not relevant information under 

RCRA. See, United States v. Charles George Trucking Co., 624 

F. Supp. 1185 (D. Mass. 1986). The Charles George Court held 

that defendants are not required under RCRA to disclose financial 

information because "finances ... are not related to hazardous 

substances." Id. at 1188. Thus, ASF's financial status is not 

relevant under RCRA, nor is it relevant or reasonably calculated 

to lead to the discovery of admissible evidence in the absence of 

any financial defense by ASF. 

B. Even If ASF's Financial Information Should Become 
Relevant, A Request For This Information Is 
"Premature" If Judgment Is Not Rendered In Favor Of 
The Party Seeking Disclosure. 

Even if the information requested by Plaintiff regarding 

ASF's financial information should become relevant, the clear 

rule is that disclosure of such information prior to a judgment 

that ASF is liable is "premature". See, Rupe v. Fourman, 532 F. 

Supp. 344, 351 (S.D. Ohio 1981); Davis v. Ross, 107 F.R.D. 326, 

327 (S.D.N.Y. 1985); Beal v. Vanbe11i Fireworks Mfg., 46 F.R.D. 

449, 450 (W.D. Pa 1969). Indeed, some courts have held that in 

addition to obtaining a judgment against a defendant, a plaintiff 

must have filed proceedings to execute the judgment in order to 

review financial information. See~ Ranney-Brown Distributing v. 

E.T. Barwick Industries, 75 F.R.D. 3, 5 (S.D. Ohio 1977). 

- 3 -



II. CONCLUSION 

For the reasons set forth above, it is clear that 

Plaintiff's Notice of Deposition Duces Tecum is untimely, 

irrelevant and not reasonably calculated to lead to the discovery 

of admissible evidence, and thus should be quashed. 

Respectfully submitted, 

~/·"'C-~L "V~~AN~C~A~SONN~~~~~~~=-~"7~~ 
GEOFFREY K. BARNES 
Squire, Sanders & Dempsey 
1800 Huntington Building 
Cleveland, Ohio 44115 

PHILIP C. SCHILLAWSKI 
Squire, Sanders & Dempsey 
155 East Broad Street 
Columbus, Ohio 43215 

Attorneys for Defendant 
Amsted Industries, Inc. 

- 4 -



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the 

foregoing Motion to Quash Notice of Deposition Duces Tecum and 

Memorandum in Support of Motion to Quash Notice of Deposition 

Duces Tecum were served by first class United States mail, 

postage prepaid, on June ~. 1989, upon the following: 

Kurt Weissmuller, Esq. 
Environmental Resource Section 
Land & Natural Resources Division 
U.S. Department of Justice 
9th & Pennsylvania Ave., N.W. 
Washington, D.C. 20530 

Kathleen Sutula 
Assistant U.S. Attorney 
1404 East Ninth Street 
Cleveland, Ohio 44114 

- 5 -
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OHIO 
EASTERN DIVISION 

UNITED STATES OF AMERICA, .) 
) 

Plaintiff, ) 
) 

v. ) 
) 

AMSTED INDUSTRIES, INC. d/b/a ) 
AMERICAN STEEL FOUNDRIES, ) 

) 
Defendant. ) ____________________________ ) 

Civil Action No. C87-1284A 

JUDGE LAMBROS 

MOTION BY THE UNITED STATES OF ili~ERICA 

FOR MODIFICATION OF CASE MANAGEMENT PLAN 

COMES NOW the Plaintiff, the United States of America, by 

undersigned counsel, and requests this Court to modify the Case 

Management Plan entered by this Court on June 13, 1988, in the 

above-captioned cause. In the Case Management Plan, the Court 

designated the period of June through August, 1988, as a time 

when the parties would conduct settlement negotiations. The 

Court designated the period of September 15, 1988, through March 

1, 1989, for the parties to conduct discovery. All dispositive 

motions were to be filed by April 1, 1989, and the Court 

designated June 1, 1989 through June 15, 1989 for the final 

pretrial conference. 

Because the United states expected settlement negotiations 

to result in a binding agreement, the parties have continued a 

settlement dialogue beyond the time allotted for settlement in 

the Case Management Plan. Negotiations have now stalled, and the 
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United states respectfully requests an extension of the relevant 

dates in the case Management Plan to complete its discovery. 

The United States does not seek this extension for purposes 

of delay. In lieu of conducting a complete range of discovery 

during the designated discovery period, the United States devoted 

considerable resources toward reaching a settlement. The United 

States now requires additional time to depose various individuals 

involved in the operations at Defendant's American Steel 

Foundries facility and to propound follot-1-up interrogatories, 

requests for admissions and requests for production of documents. 

Accordingly, the United states requests the following 

modifications to the Case Management Plan: 1) that the discovery 

period be extended through September 15, 1989; 2) that all 

dispositive motions be filed on or before October 15, 1989; and 

3) that this case be set for a final pretrial conference from 

November 15 through November 30, 1989. 

Respectfully submitted, 

DONALD A. CARR 
Acting Assistant Attorney General 

Lb ~~es Division 

KURT WEISSMULLER 
Attorney, Environmental 

Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-2840 



OF COUNSEL: 

RICHARD CLARIZIO 
Assistant Regional Counsel 

3 

WILLIAM J. EDWARDS 
Acting United States Attorney 
Northern District of Ohio 

KATHLEEN SUTULA 
Assistant United States Attorney 
1404 East Ninth street 
Cleveland, Ohio 44114 

U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 
(312) 886-6831 

MARIA CINTRON 
Attorney 
U.S. Environmental Protection Agency 
401 M Street, S.W. 
Washington, D.C. 20460 

• 



2 :iZ:f~~> 
penalty in this matter and to the operating expenses, profits, ~cfffi/J 

+ A-St= 
losses, debts and assets of the American Steel Foundries Sebring 

_landfill and Alliance foundry facilities. The deponeht is 

directed to produce at the deposition all documents relating .or 
-....___ 

pertaining to these subject areas. 

You are invited to attend and cross examine. 

OF COUNSEL: 

RICHARD CLARIZIO 
Assistant Regional Counsel 

Sincerely yours, 

Acting Assistant Attorney General 
Land, and Na~~~al Resources Division 

By: / uA~ -<~ 
RT WEISSMULLER 

Attorney 
Environmental Enforcement Section 
U.S . Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-2840 

WILLIAM J. EDWARDS 
Acting United States Attorney 
Northern District of Ohio 

KATHLEEN SUTULA 
Assistant United States Attorney 
1404 East Ninth Street 
Cleveland, Ohio 44114 
(216) 363-3920 

U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 

MARIA CINTRON 
Attorney 
u.s. Environmental Protection Agency 
401 M Street, s.w. 
Washington, D.C. 20460 

,.. 
L. 



CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the Notice of 

Deposition Duces Tecum and Notice of Deposition, was ~erved on 

June 1, 1989 by United States first class mail on the following: 

Mr. Van Carson 
Squire, Sanders 
1800 Huntington 
Cleveland, Ohio 

& Dempsey 
Building 

44114 

Mr. Philip C. Schillawski 
Squire, Sanders & Dempsey 
BancOhio National Plaza 
155 East Broad Street 
Columbus, Ohio 43215 

Mi!~Lt, 
turt Weissmuller 



DEC 2 8 1988 

Michael A. Savage 1 IVIanager 
RCRA En£orcement Section 
'Division of Solid and Hazardous 

Waste Management 
Ohio Environmental Protection Agency 
P .O. Box 1049 
1800 WaterMark Drive 
Columbus, Ohio 43266- 1049 

Dear Mr. Savage: 

Re : American Steel Foundries 
OHD 017 497 587 
Sebring, Ohio 
OHD 981 090 418 
Alliance, Ohio 

5HR-12 

I would like to acknowledge the receipt of your December 1 , 1988 , letter 
requesting that the United States Environmental Protection Agency (U.s. EPA) 
include recently discovered violations in the pending enforcement action 
against American Steel Foundries . 

Since an enforcement action is ongoing and the newly discovered violations 
parallel those already being addressed by the Federal civil action, it does 
not appear that there will be any difficulty in including the rrore recent 
violations in our action. Your request has been forwarded to the 
u.s . Department of Justice and the u.s. Attorney's office. If any questions 
or concerns are raised, you will be contacted. 

Please contact catherine :rvt::Cord at ( 312) 886-4436, if you have any questions. 

Sincerely yours, 

Wi lliam E . Mtm.o, Chief 
RCRA En£orcement Section 

cc : Debbie Berg, OEPA.-NEID 



bee : Jon Faletto, ORC 
Kurt Weismueller , roJ 
Kathy Satullo, Ass 't U.s. Attomey 
Kevin Pierard , REB 

5HR- l2:CMCCORD:6- 4436 : 12/20/88 

; _j' ! ' 
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December 23, 1988 

Kurt Weissmuller, Esq. 
Environmental Resource Section 
Land & Natural Resources Division 
U.S. Department of Justice 
9th & Pennsylvania Ave., N.W. 
Washington, D.C. 20530 

~- (6'/.r} SoS-.?7tJtJ 

~- (6'/.r} .?.?4-tJSS.? 

~-- (6'/.r} sos.ucc 
~-- (6'/.r} .?.?d'-tJ.P.H 

, •', ·: '-.. r;"• f ~- •' " ~~: •• : ,\ 

Re: United: St'ates,:v. <:AriJ:s't'~d Industries, Inc. 
(N~'D';''Ohio) C87-1287A 

Dear Kurt: 

The documents prO.d,u\ced .wit;h your answers to Amsted 's 
first set of discovery requests included a number of photocopies 
of photographs. These photocopies are not sufficiently clear to 
enable me to make out many details. Would you please either 
reproduce all photographs included in your document production 
from the negatives, at our expense of course, and send them to 
me, or suggest a time and place at which which I can have a 
photographer take photographs of these photographs. 

Please do not hesitate to contact me if you have any 
questions. 

PCS/ks 

cc: Edward J. Brosius 
J. Van Carson 

Sincerely, 

~c~~U-Sb 
Philip C. Schillawski 

f'l .·_: ; . 3. 
·~ - ·--
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oEPA ACKNOWLEDGEMENT OF NOTIFICATION 

OF HAZARDOUS WASTE ACTIVITY 

This is to acknowledge that you have filed a Notification of Hazardous Waste Activity for 

the installation located at the address shown in the box below to comply with Section 3010 

of the Resource Conservation and Recovery Act ( RCRAI. Your EPA Identification Number 

for that installation appears in the box below. The EPA Identification Number must be in

cluded on all shipping manifests for transporting hazardous wastes; on all Annual Reports 

that generators of hazardous waste, and owners and operators of hazardous waste treatment, 

storage and disposal facilities must file with EPA; on all applications for a Federal Hazard

ous Waste Permit; and other hazardous waste management reports and documents required 

under Subtitle C of RCRA. · < 

r-~.------------------------~·~·--~-----------
, 

Jloo 0"V0 17 q '175'~ 7 ~" ACK~OIJlEO!;;F.:I-IEN T 
t!:PA 1.0. NUMBER 

A~tPICA~ STEEL FOU~DR!E~~· 

1001 Ef<!T ~!l[\l!J~ A'( ·\··; ;J 

'-LLIANC.E OH 
·.· 

INSTALLATION ADORE55 )P LAKE I>A'<K [ILVO ~ !:{1Mllo4TON. AVC 

MD u~ILI~~ ~UCHE~S DH IGbOI 

Of HAZARDOUS 
WASTE ACTIVITY 

EXHIBIT A 

. -------- --- ---- ----- v:·,' --· ~---~----- --·-··--

·, 



SEPA ACKNOWLEDGEMENT 0 OTIFICATION 

OF HAZARDOUS WAS,~ ACTIVITY 

This is to acknowledge that you have rued a Notification of Hazardous Waste Activity for 

the installation located at the address shown in the box below to comply with Section 3010 

of the Resource Conservation and Recovery Act ( RCRAJ. Your EPA Identification Number 

for that installation appears in the box bdow. The EPA Identification Number must be in

cluded on all shipping manifests for transporting hazardous wastes; on all Annual Reports 

that generators of hazardous waste, and owners and operators of hazardous waste treatment, 

storage and disposal facilities must file with EPA; on all applications for a Federal Hazard

ous Waste Permit; and other haza;-Lious v,<>ste management reports and documents required 

under Subtitle C of RCRA. 

EPA 1.0. HUMBlER 

lHITALI-A'fiOH ADORES$ )I! 

EPA Form 8700.12A (4-801 

•Ol!D01H~ 1~61 

AntklClW STEEL YDUJDillS 
1001-100 7 !: !>ROUiiiU 

iLLIIBCE 

1001-1007 f 6R0l~Wl! 

~1.\.IUC£ 

EXHIBIT B 

- --- - - --· ------- --. ------ ---- -------------------------~---·· -- . '/""-•• --· --

Dtl 

0!1 



State of Ohio Environmental Protection Agency 

P.O. Box 1049, 1800 WaterMark Dr. 
Columbus, Ohio 43266-0149 

December 1, 1988 

Mr. William E. Muno, Chief 
RCRA Enforcement Section 
U.S . EPA, Region V 
230 S. Dearborn Street 
Chicago IL 60604 

Dear Mr . Muno: 

rnl~ fOl ~ ~ ~ ~ rn 
0 EC l ~ 198·8 

OFFICE OF RCRA 
Waste Man~g~ment Division 

u.S. EPA, REGION V 

Richard F. Celeste 
Governor 

~~ 
Re : Amsted Industries 

d/b/a American Steel Foundries 

On January 22, 1988, I asked you to include in your pending enforcement action 
against American Steel Foundries violations discovered by Ohio EPA during an 
August 27, 1987, inspection of the disposal and production facilities. Since 
that time, Ohio EPA has conducted another inspection of the facilities, in 
addition to a CME, which once again revealed numerous violations of state and 
federal hazardous wa ste rules . 

By way of this letter, I am requesting that U.S. EPA also include the most 
recently discovered violations in its pending enforcement action again st 
American Steel Foundries. Included is pertinent file information in addition 
to some correspondence related to the facility's attempt to obtain a solid 
waste license . This has been discussed with Catherine McCord of your staff . 

I would appreciate a written confirmation of your wi ll i ngnes s to include these 
latest violations in your pending enforcement action . 

Please contact Dave Sholtis of my staff at (614)644- 2944 if you have any 
questions or are in need of additional information . 

Sincerely, #v/ Cf'.~..t/a 

~Savage , Manager~ 
· RCRA Enforcement Section 

Division of Solid and Hazardous Waste Management 

MS/DS/drr 

l671S/4 

cc : Dave Sholtis, DSHWM 
Kev i n Bonzo, Legal 
RF 



DTB:KW 
90-7-1-397 

Mr. Van Carson 
Mr. Geoffrey K. 
Squire, Sanders 
1800 Huntington 
Cleveland, Ohio 

Barnes 
& Dempsey 
Building 

44114 

U.S. Department of Justice 

Washington, D. C. 20530 

November 28, 1988 

Re: United States v. Amsted Industries, Inc. d/b/a 
American Steel Foundries C87-1284A (N.D. Ohio) 

Gentlemen: 

Enclosed please find the United States' Response to 
Defendant's Combined First Set of Interrogatories, Request for 
Admissions and Request for Production of Documents. 

Please do not hesitate to contact me at (202) 633-2056 if 
you have any questions. 

cc: Kathleen Sutula 
Jon Faletto 
Tom Fiore 

Sincerely yours, 

Assistant Attorney General 
Land and Natural Resources Division 

By: /;'v !~1 , ~~ I f/ t-<--<Ad~ 
. Weissmuller, Attorney 
Environmental Enforcement Section 



CERTIFICATE OF SERVICE 

The undersigned certifies that a copy of the 

Plaintiff's Response and Objections To Defendant's Combined First 

Set of Interrogatories, Requests for Admissions and Requests for 

Production of Documents was served by United States first class 

mail on the following: 

Mr. Van Carson 
Mr. Geoffrey K. 
Squire, Sanders 
1800 Huntington 
Cleveland, Ohio 

Dated: 

Barnes 
& Dempsey 
Building 

44114 

Kurt eissmuller 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. C87-1284A 

JUDGE LAMBROS 

____________________________ ) 

PLAINTIFF, UNITED STATES OF AMERICA'S RESPONSE 
AND OBJECTIONS TO DEFENDANT'S COMBINED FIRST 

SET OF INTERROGATORIES, REQUESTS FOR ADMISSIONS 
AND REQUESTS FOR PRODUCTION OF DOCUMENTS 

Plaintiff, United States of America, responds to 

Defendant's Combined First Set of Interrogatories, Requests for 

Admissions and Requests for Production of Documents ("Defendant's 

Discovery") with the following objections, answers and documents 

submitted herewith: 

1. The United States objects to the production of inspection 

reports and documents regarding Defendant's financial position 

which have already been provided to Defendant andjor which are as 

readily available to Defendant as to the United states. 

Producing these documents would be unduly burdensome. To support 

its claims, the United States intends to rely, to varying 

degrees, on all inspection reports which reflect inspections of 

Defendant's Alliance and Sebring facilities by Ohio EPA and by 

U.S. EPA. 
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2. The United States objects to the production of documents 

which have been generated by Defendant and made available to the 

United States. To support its claims, the United States intends 

to rely, to varying degrees, on reports and correspondence 

submitted by Defendant to Ohio EPA and U.S. EPA. 

3. The United States objects to the Section F of 

Defendant's "Instructions and Definitions" section of Defendant's 

Discovery. The United States has produced with this response all 

sampling reports in the United States' possession which are 

responsive to Defendant's Discovery. Any documents, not 

otherwise protected by privilege, which are related to the 

sampling reports have been produced herewith. It is unduly 

burdensome for the United States to search for and investigate 

information beyond that contained in the sampling reports. To 

the extent Section F requests this, the United States objects. 

To support its claims, the United states intends to rely, to 

varying degrees, on all sampling reports produced herewith. 

4. The United States objects to Defendant's Discovery to 

the extent that it requests documents andjor information 

protected by the attorney client privilege, attorney work product 

rule and the deliberative process privilege. Failure to raise 

these objections to specific responses does not waive, expressly 

or by implication, the general reservation of right asserted 

herein. The United States has produced herewith documents and 

has provided responses required under Fed. R. Civ. P. 33 and 34, 
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to the extent such documents or responses can reasonably lead to 

the discovery of admissible evidence. 

5. The United States objects to Defendant's Discovery to 

the extent that it requests documents or information outside the 

United States' possession or control. 

6. The United States objects to Defendant's Discovery to 

the extent that it seeks to obtain the mental impressions, legal 

theories and conclusions of law of its attorneys. The United 

States' complaint presents a clear statement of the violations of 

law which are alleged in this action. Answering discovery which 

requests detailed elaboration of trial preparation is not 

required under the Federal Rules of Civil Procedure. The United 

States will, except as noted in specific responses, object to 

those portions of the Defendant's Discovery which seek 

conclusions of law. The United States also objects to the 

Defendant's Discovery to the extent that it requests documents 

protected under Fed. R. Civ. P. 26(b) (3). 

7. The United States objects to Defendant's Discovery to 

the extent that it requests publicly available information or 

documents. Defendant cannot for its own convenience burden the 

United States with requests for information which are within the 

public domain and are equally accessible to either party. 

DISCOVERY 

INTERROGATORIES AND REQUESTS FOR PRODUCTION 

1. In paragraph 15 of the Complaint, you allege that 

Defendant generates hazardous waste at the Alliance Plant, treats 
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this waste ineffectually and without authorization, and 

transports this waste unlawfully to the Sebring Landfill for 

disposal. 

(a) State fully the basis for this allegation, 

including every fact, transaction, occurrence, or 

event on which you rely in making the above 

allegation. 

ANSWER: As alleged in the Complaint, Defendant's 

Sebring and Alliance facilities are operating without 

a RCRA permit. The documents submitted herewith and 

already in Defendant's possession demonstrate that 

electric arc furnace dust generated at Defendant's 

Alliance facility is a hazardous waste. Defendant 

treats or has treated this waste by mixing it with a 

slurry in a roll-off container. Defendant transports 

or has transported the electric arc furnace dust and 

slurry mixture to the Sebring facility. Also 

demonstrated by the submitted documents is that the 

slurry and dust mixture is hazardous when disposed of 

at the Sebring facility. 

(b) Identify each person known to you to have 

knowledge of the facts, transactions, occurrences 

or events that relate or refer to this allegation. 

ANSWER: Such persons are reflected in the documents 

described in the answer to No. l(a). 
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(c) Identify all samples taken of materials at the 

Alliance Plant. 

ANSWER: All analytical reports of samples of materials 

at the Alliance plant currently in the possession of 

u.s. EPA are submitted herewith. 

(d) Identify separately all samples taken of materials 

at the Alliance Plant which would classify the 

materials as hazardous wastes. 

ANSWER: Objection. Such samples can be as easily 

identified by Defendant as by Plaintiff. 

(e) Identify all persons who performed or participated 

in taking, reviewing or analyzing the samples 

referred to in Interrogatory 1 (c) and (d). For 

each person identified, describe their role. 

ANSWER: Information responsive to this interrogatory 

is contained in the documents produced pursuant to 

Interrogatory 1 (c). 

(f) Identify and produce all documents constituting, 

referring or relating in any way to the samples 

referred to in interrogatory 1 (c) and (d), 

including but not limited to all sample receipts, 

analytical reports, notes, chain-of-custody 

documents, and calculations in any way relating to 

the samples. 

ANSWER: All documents not protected by privilege or 
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the work product rule, and which are responsive to this 

request, are submitted herewith. 

(g) Identify and produce all other documentary 

evidence that Defendant generated hazardous waste 

at the Alliance Plant. 

ANSWER: All documents not protected by privilege or 

the work product rule, and which are responsive to this 

request, are submitted herewith. 

(h) Identify and produce all other documentary 

evidence that Defendant treated hazardous waste 

"ineffectually" at the Alliance Plant. 

ANSWER: All documents not protected by privilege or 

the work product rule, and which are responsive to this 

request, are submitted herewith. 

(i) Identify and produce all other documentary 

evidence that Defendant unlawfully transported 

hazardous waste to the Sebring Landfill. 

ANSWER: Objection. This request is overly broad and 

vague. Without waiving any objection, all documents 

not protected by privilege or the work product rule, 

and which are responsive to this request, are submitted 

herewith. 

2. In paragraph 20 of the Complaint, you allege that 

the Sebring Landfill constitutes a "land disposal facility" 

subject to RCRA permitting requirements. 
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(a) State fully the basis for this allegation, 

including every fact, transaction, occurrence or 

event on which you rely in making the above 

allegations. 

ANSWER: Defendant places RCRA hazardous waste in the 

form of electric arc furnace dust and slurry mixture 

into a "landfill" andjor "surface impoundment", as 

defined by Section 3004(k) of RCRA, at the Sebring 

landfill. Plaintiff may also rely on Defendant's own 

admission in its Part A application submitted to U.S. 

EPA on November 19, 1980, that Defendant disposes of an 

estimated 800 tons of hazardous waste (D006) per year 

at the Sebring landfill. 

(b) Identify each person known to you to have 

knowledge of the facts, transactions, occurrences 

or events that relate or refer to this allegation. 

ANSWER: Such persons are reflected in the documents 

described in the answer to No. l(a). 

(c) Identify all samples taken of materials at the 

Sebring Landfill. 

ANSWER: All analytical reports of samples of materials 

at the Sebring landfill currently in the possession of 

U.S. EPA are submitted herewith. 

(d) Identify separately all samples taken of materials 

at the Sebring Landfill which would classify the 

materials as hazardous wastes. 
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ANSWER: Objection. Such samples can be as easily 

identified by Defendant as by Plaintiff. 

(e) Identify all persons who performed or participated 

in taking, reviewing or analyzing the samples 

referred to in Interrogatory 2 (c) and (d). For 

each person identified, describe their role. 

ANSWER: Information responsive to this interrogatory 

is contained in the documents produced pursuant to 

Interrogatory 2 (c). 

(f) Identify and produce all documents constituting, 

referring or relating in any way to the samples 

referred to in Interrogatory 2 (c) and (d), 

including but not limited to all sample receipts, 

analytical reports, notes, chain-of-custody 

documents, and calculations in any way related to 

the samples. 

ANSWER: All documents not protected by privilege or 

the work product rule, and which are responsive to this 

request, are submitted herewith. Any internal 

laboratory chain-of-custody documents are presently in 

the possession of each laboratory that performed 

various analyses. These documents can be made 

available for inspection and copying upon Defendant's 

request. 

(g) Identify and produce all other documentary 

evidence that the Sebring Landfill is a "land 
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disposal facility" subject to RCRA permitting 

requirements. 

ANSWER: Objection. This request is overly broad and 

vague. Without waiving any objection, all documents 

not protected by privilege or the work product rule, 

and which are responsive to this request, are submitted 

herewith. 

3. In paragraph 19 of the Complaint, you allege that 

disposal of the "slurry and electric arc furnace dust mixture 

generated at the Alliance" Plant constitutes "disposal" of 

hazardous waste within the meaning of Section 1004(3) of RCRA. 

(a) State fully the basis for this allegation, 

including every fact, transaction, occurrence or 

event on which you rely in making the above 

allegation. 

ANSWER: Defendant's electric arc furnace dust and 

slurry mixture is a hazardous waste under RCRA. This 

waste is "deposited", "dumped" andjor "spilled" onto 

land so that the hazardous waste or a constituent 

thereof may enter the environment pursuant to Section 

1004(3) of RCRA. Plaintiff may also rely on 

Defendant's own admission in its Part A application 

submitted to U.S. EPA on November 19, 1980, that 

Defendant disposes of an estimated 800 tons of 
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hazardous waste (D006) per year at the Sebring 

landfill. 

(b) Identify each person known to you to have 

knowledge of the facts, transactions, occurrences 

or events that relate or refer in any way to this 

allegation. 

ANSWER: Such persons are reflected in the documents 

described in the answer to No. l(a). 

(c) Identify all samples taken of the "slurry and 

electric arc furnace dust mixture." 

ANSWER: All analytical reports of samples of materials 

at the Sebring landfill currently in the possession of 

U.S. EPA are submitted herewith. 

(d) Identify separately all samples taken of the 

"slurry and electric arc furnace dust mixture" 

which would classify this mixture as a hazardous 

waste. 

ANSWER: Objection. Such samples can be as easily 

identified by Defendant as by Plaintiff. 

(e) Identify all persons who performed or participated 

in taking, reviewing or analyzing the samples 

referred to in Interrogatory 3 (c) and (d). For 

each person identified, describe their role. 

ANSWER: Information responsive to this interrogatory 

is contained in the documents produced pursuant to 

Interrogatory 3 (c). 
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(f) Identify and produce all documents constituting, 

referring or relating in any way to the samples 

referred to in Interrogatory 3 (c) and (d), 

including but not limited to all sample receipts, 

analytical reports, notes, chain-of-custody 

documents, and calculations in any way related to 

the samples. 

ANSWER: All documents not protected by privilege or 

the work product rule, and which are responsive to this 

request, are submitted herewith. 

(g) Identify and produce all other documentary 

evidence which shows that Defendant's use of the 

Sebring Landfill to dispose of the "slurry and 

electric arc furnace dust mixture" constitutes 

disposal of hazardous waste. 

ANSWER: Objection. This request is overly broad and 

vague. However, without waiving any objection, all 

documents not protected by privilege or the work 

product rule, and which are responsive to this request, 

are submitted herewith. 

4. Identify any other samples of any kind taken at or 

within a 1-mile radius of the Alliance Plant or Sebring Landfill. 

For each Sample: 

ANSWER: Objection. This request is vague and overly 

broad. Defendant does not confine this request to a 
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specific media or period of time. Without waiving any 

objection, all analytical reports of samples of 

materials relevant to this action and currently in the 

possession of u.s. EPA are submitted herewith. 

(a) Identify all persons who performed or participated 

in taking, reviewing or analyzing the sample. For 

each person identified, describe their role. 

ANSWER: Information responsive to this interrogatory 

is contained in the documents produced pursuant to 

Interrogatory 4. 

(b) Identify and produce all documents constituting, 

referring or relating to the samples, including 

but not limited to all sample receipts, analytical 

reports, notes, chain-of-custody documents, or 

calculations in any way related to the samples. 

ANSWER: All documents not protected by privilege or 

the work product rule, and which are responsive to this 

request, are submitted herewith. 

REQUESTS FOR ADMISSIONS 

If your response to any of the following requests for 

admission, numbered 5 through 19, is anything but an unqualified 

admission, for each such response: 

a. set forth every fact, transaction, occurrence 

or event on which you rely in support of your position; 

and 
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b. set forth the name of each person known to 

you to have knowledge of the facts, transactions, 

occurrences or events on which you rely in support of 

your position; and 

c. produce all documents in the custody, 

possession or control of Plaintiff, and identify 

documents no longer in existence, which relate or refer 

to the position you have taken in response to the 

request for admission, whether supporting or 

undermining that position. 

d. admit such portions of the request for 

admission which are true. 

5. Admit that Defendant submitted to Plaintiff, on or 

about August 4, 1980, a Notification of Hazardous Waste Activity. 

ANSWER: Admitted in part. A notification of hazardous 

waste activity was received by U.S. EPA on August 15, 

1980, for the Sebring facility. Section III, Line 5, 

of the notification identifies the "Lake Park Blvd." 

facility as the location of the installation. 

Defendant indicated that EP toxic hazardous waste was 

being treated, stored andjor disposed of at this 

facility. 

6. Admit that Exhibits A and B (attached) are true 

and correct copies of Plaintiff's assignment of the u.s. EPA 
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hazardous waste identification number OHD017497587 to both the 

Alliance Plant and Sebring Landfill. 

ANSWER: Denied. U.S. EPA issued the referenced 

hazardous waste identification number to the Sebring 

Landfill only. Before admitting to the accuracy of 

Defendant's exhibits A and B, the United States must 

have the opportunity to inspect Defendant's originals 

from which exhibits A and B were taken. 

7. Admit that Defendant submitted to Plaintiff, on or 

about November 19, 1980, a Part A RCRA permit application for 

U.S. EPA hazardous waste identification number OHD017497587. 

ANSWER: Denied. Defendant submitted no Part A 

application for a U.S. EPA hazardous waste 

identification number. RCRA does not authorize EPA to 

issue permits for numbers. Defendant submitted a RCRA 

Part A permit application for its Sebring facility, 

which identified the location as Lake Park Blvd. and 

Edwinton Avenue in Mohoning county, and further 

admitted to disposal of approximately 800 tons of 

hazardous waste (D006) per year in a landfill. 

Defendant did not submit an application for the 

Alliance facility. 

8. Admit that Defendant obtained Treatment, storage, 
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and Disposal interim status for the Alliance Plant and did not 

lose this status until November 11, 1985. 

ANSWER: Denied. Defendant failed to meet the 

statutory requirements for interim status. Defendant 

failed to file a Section 3010 notification and a Part A 

permit application for the Alliance facility. 

9. Admit that Defendant obtained Treatment, Storage, 

and Disposal interim status for the Sebring Landfill and did not 

lose this status until November ll, 1985. 

ANSWER: Denied. The United States maintains that 

interim status was lost on November 8, 1985. See 

Section 6925(e) (2). The November 11, 1985 date 

referenced in paragraph 24 of the complaint is an 

error. The date should read November 8, 1985. 

10. Admit that Plaintiff's employees or agents entered 

upon Defendant's property at the Sebring Landfill without giving 

notice to or obtaining permission from Defendant regarding such 

entry. 

ANSWER: Objection. This request seeks information 

that is irrelevant and not reasonable calculated to 

lead to the discovery of relevant evidence. RCRA 

access authority does not require that Plaintiff's 

employees or agents provide notice prior to entering an 

establishment where hazardous wastes are disposed of. 
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Section 3007(a) of RCRA. Without waiving this 

objection, Plaintiff states that its agents and 

employees identified themselves on all occasions when 

on Defendant's Sebring facility and Defendant's 

representatives were present at the facility. 

11. Admit that Plaintiff's employees or agents took 

samples of the Sebring Landfill without giving receipts 

describing the samples obtained or copies of the results of the 

analyses of the samples to Defendant. 

ANSWER: Admitted in part, denied in part. on some 

sampling occasions, receipts were not requested by 

Defendant's personnel observing the sampling and were 

not provided. On other sampling occasions, receipts 

were provided. u.s. EPA files show that Plaintiff sent 

copies of the results of analyses to Defendant on all 

occasions, however, U.S. EPA has no record of 

transmission for the most recent U.S. EPA sample. A 

report of that sample analysis is submitted herewith. 

12. Admit that Defendant does not presently treat 

hazardous waste at the Alliance Plant. 

ANSWER: Plaintiff is without sufficient information to 

admit or deny this request. Defendant has represented 

that with respect to electric arc furnace dust, it no 
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longer handles or mixes the material in such a manner 

to constitute "treatment" under RCRA. 

13. Admit that Defendant does not presently transport 

hazardous waste. 

ANSWER: Plaintiff is without sufficient information to 

admit or deny this request. Defendant has represented 

that it no longer transports electric arc furnace dust 

to the Sebring facility. 

14. Admit that Defendant maintains a Manifest system 

regarding the transport of hazardous waste from the Alliance 

Plant. 

ANSWER: Objection. This request is vague and overly 

broad. It does not specify a time period during which 

Defendant allegedly used a manifest system. 

15. Admit that Defendant follows proper labeling and 

packaging procedures, and maintains an operating record regarding 

hazardous waste shipping from the Alliance Plant. 

ANSWER: Objection. This request is vague and overly 

broad. It does not specify a time period during which 

Defendant allegedly maintained an operating record and 

followed packaging and labeling procedures. Without 

waiving this objection, inspection reports indicate 

that Defendant has not followed proper labeling and 
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packaging procedures and has not maintained operating 

records regarding shipments from the Alliance facility 

to the Sebring facility. 

16. Admit that Defendant has installed a system of 

groundwater monitoring wells capable of determining the impact of 

the Sebring Landfill on groundwater quality. 

ANSWER: Denied. The United States intends to rely on 

the Ohio EPA June 21, 1988 report regarding its 

Comprehensive Monitoring Evaluation. 

17. Admit that the process for mixing electric arc 

furnace dust with clarifier sludge at the Alliance Plant is a 

totally enclosed treatment facility as that term is defined at 40 

CFR 260.10. If your response is anything other than an 

unqualified admission, identify all reasons why the process is 

not a totally enclosed treatment facility, and identify and 

produce all documentary evidence that relates in any way to 

whether or not the process is a totally enclosed treatment 

facility. 

ANSWER: Denied. The United States objects to 

providing supporting information sought by this request 

in that it requests information protected by the 

attorney client privilege and the work product rule. 
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18. Admit that reuse of the electric arc furnace dust 

in the electric furnace at the Alliance Plant does not violate 

RCRA. If your response is anything other than an unqualified 

admission, identify all reasons why the reuse is a violation, and 

identify and produce all documentary evidence that the reuse is 

or is not a violation. 

ANSWER: Denied. Plaintiff is without sufficient 

information to determine whether Defendant's practices 

comply with RCRA. 

19. Admit that Defendant has not disposed of electric 

arc furnace dust after June 25, 1982. If your response is 

anything other than an unqualified admission, identify and 

produce all documentary evidence that electric arc furnace dust 

has been disposed as such by Defendant. 

ANSWER: Denied. Documents not otherwise protected by 

privilege andjor the work product rule which support 

this denial are submitted herewith. 

INTERROGATORIES AND REQUESTS FOR PRODUCTION 

20. Identify and produce all correspondence, memoranda 

or other documents constituting, referring or relating to any 

communication between Defendant and u.s. EPA and which refer or 

relate to the Alliance Plant or the Sebring Landfill. 

ANSWER: Objection. Documents not otherwise protected 

by privilege andjor the work product rule are submitted 
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herewith. Correspondence between u.s. EPA and 

Defendant is as available to Defendant as to the 

United States and is not produced. 

21. Identify and produce all correspondence, memoranda 

or other documents constituting, referring or relating to any 

communication between U.S. EPA and the Ohio EPA which refer or 

relate to Defendant, the Alliance Plant or the Sebring Landfill. 

ANSWER: All documents not otherwise protected by 

privilege andjor the work product rule are submitted 

herewith. 

22. Identify and produce all correspondence, memoranda 

or other documents which constitute, refer or relate to any 

communication between the Ohio EPA and Defendant and which refer 

or relate to the Alliance Plant or the Sebring Landfill. 

ANSWER: Objection. Documents not otherwise protected 

by privilege andjor the work product rule are submitted 

herewith. Correspondence between Ohio EPA and 

Defendant are as available to Defendant as to the 

United States and are not produced. 

23. Identify and produce all correspondence, memoranda 

or other documents constituting, referring or relating to any 

communication between the United States and any other entity, 

including but not limited to correspondence between or internal 
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correspondence among and entities included within the definition 

of "United States," which refer or relate to the Alliance Plant 

of the Sebring Landfill. 

ANSWER: Objection. Any correspondence between the 

U.S. Justice Department and u.s. EPA is protected by 

the attorney client privilege and/or work product rule. 

Documents and jor memoranda relating to communication 

between Ohio EPA and U.S. EPA, not otherwise protected 

by privilege andjor the work product rule, are 

submitted herewith. 

24. Identify all expert witnesses whom you expect you 

may or will call to testify at trial including their 

qualifications, subject matter, summary or expected testimony, 

facts that will assume or rely upon in forming or providing their 

opinion and each and every document they will refer to or rely 

upon in forming or providing their opinion. 

ANSWER: The United States has not yet identified 

expert witnesses which may testify at trial. The 

United States will provide this information to 

Defendant pursuant to the Court's pre-trial order. 

25. Identify all lay witnesses you expect you may or 

will call to testify at trial and the subject matter and summary 

of their expected testimony. 
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ANSWER: The United States has not yet identified lay 

witnesses which may testify at trial. The United 

States will provide this information to Defendant as 

soon as available. 

26. Identify and produce any and all other documents 

intended to be introduced into evidence at trial. 

ANSWER: All relevant documents, or those reasonably 

calculated to lead to relevant information, are 

submitted herewith. The United States reserves the 

right to supplement this production as other documents 

become available or are generated. 

27. State the amount of penalty which plaintiff 

contends it should be awarded in this case. 

ANSWER: The penalty which the United States seeks for 

Defendant's violations is set forth in the complaint. 

A penalty amount for purposes of settlement has been 

discussed with Defendant's attorneys. Further 

discussions of a settlement penalty amount should take 

place during designated negotiation meetings. 
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28. Do you contend that the amount of penalty which 

plaintiff contends it should be awarded in this case is 

consistent with U.S. EPA's policy for determining civil penalties 

under RCRA? 

ANSWER: The penalty demanded in the complaint is 

consistent with Section 3008 of RCRA. This penalty 

amount could be adjusted based on mitigating or 

aggravating factors provided in the RCRA Civil Penalty 

policy. 

29. If your response to the preceding Interrogatory is 

in the affirmative in any way, fully explain how such amount is 

calculated and why you contend it is consistent with U.S. EPA's 

policy. 

ANSWER: See responses to numbers 28 and 29. 

30. If your response to Interrogatory 28 is in the 

negative in any way, fully explain how such amount is calculated, 

why you believe plaintiff is entitled to such amount, and why a 

departure from U.S. EPA's policy is warranted. 

ANSWER: See responses to numbers 28 and 29. 

31. Identify and produce all documents upon which your 

response to the four preceding interrogatories are based. 

ANSWER: Documents not otherwise protected by privilege 

or the work product rule are submitted herewith. 
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32. Identify all persons who provided information that 

was used to prepare your responses to this Discovery. Specify by 

number the Discovery requests for which each person provided 

information. 

ANSWER: Objection. The United States objects to this 

request as it is vague and overly broad. 

Communications regarding this discovery request are 

protected by the attorney client privilege andjor the 

work product rule. Not waiving this objection, the 

following person provided general input in preparing 

these responses: 

Catherine McCord, Environmental Scientist, RCRA 

Enforcement Branch, U.S. EPA, Region V 

33. Identify all persons who answered andjor prepared 

responses to these Discovery Requests. 

ANSWER: Objection. The United States objects to this 

request as it is vague and overly broad. 

Communications regarding this discovery request are 

protected by the attorney client privilege andjor the 

work product rule. 
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The above responses are true and correct to the best of my 

knowledge. 

OF COUNSEL: 

JON FALETTO 
Office of Regional 
U.S. Environmental 
Region V 
230 South Dearborn 
Chicago, Illinois 

Respectfully submitted, 

ROGER J. MARZULLA 
Assistant Attorney General 
Land & ~aturi>l Resources Division 
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KURT WEISSMULLER 
Attorney 
Environmental Enforcement Section 
Land & Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 

Counsel 
Protection Agency 

Street 
60604 
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August 8, 1985 

Ms. catherine A. McCord 
Envi~nmental Scientist 
Division of Solid and Hazardous 

j{aste Management 
Northeast District Office 
2110 East Aurora Road 
Ohio Environmental Protection 

Agency 
Twinsburg, Ohio 44087 

Re: American Steel Foundries Alliance Works 

Dear Ms. McCord: 
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On behalf of American Steel Foundries (ASP), I will respond 
to your undated letter which ASF received on July 11, 1985. Please 
understand at the outset that ASF would prefer to avoid an adver
sarial relationship, and that no personal affront is intended by 
this response. However, because you continue to accuse ASF of 
violating the law, despite the explanations provided in my June 7, 
1985 letter, I must take strong exception to the claims made in your 
letter. 

After making some fundamentally erroneous assumptions, your 
letter proceeds with a detailed series of allegations of non
compliance. Even if your underlying assumptions were correct, I 
would take issue with many of your interpretations and conclusions. 
At this point, however, I will not provide a detailed response to 
specific allegations of non-compliance, since all of the claimed 
violations are made moot by a correction of certain underlying 
assUl:lptions. 

The ~ahoning County Disposal Site 

Your letter makes the remarkable allegation that "hazardous 
wastes" are being disposed of at ASP's disposal site in Mahoning 
County, and that, as a result, ASF is in violation of regulatory 
requirements. What I find most remarkable about the allegation is 
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that it is based upon a speculative assumption that the Northeast 
District Office (NEDO) should know is false. 

It appears that all of NEDO's allegations are based upon 
false assumptions which could have been corrected by analyses that 
NEDO specifically declined to perform. As you know, ASP has 
cooperated with NEDO during all the many inspections and sampling 
programs performed by NEDO. During the inspections, NEDO designated 
the materials to be analyzed, with the samples to be split between 
ASP and NEDO. In particular, NEDO separately sampled sludge from 
ASF's sand reclamation system (clarifier sludge) and baghouse dust 
from ASP's air pollution control process (baghouse dust). Neither 
the clarifier sludge nor the baghouse dust, however, is disposed of 
as such. The clarifier sludge and baghouse dust are combined as 
part of ASP's standard process before disposal (the combined 
clarifier sludge and baghouse dust will be referred to here as the 
"disposal material"). Since it is the disposal material that is 
actually being disposed of, rather than the clarifier sludge or 
baghouse dust, it would make sense to sample the disposal material 
directly. I understand that during NEDO's February 12, 1985 
sampling program, ASF representatives urged NEDO to take samples of 
the disposal material, but NEDO declined to take samples of the 
disposal material, insisting instead upon sampling separately the 
clarifier sludge and baghouse duet. Your letter now chargee that 
•no analysis of the combined waste has been presented to Ohio EPA." 
Having declined to collect the pertinent information, you assume 
that the disposal material is hazardous because one of its 
components, under conditions not encountered in the real world, may 
be hazardous, and, based on that assumption, you conclude that ASP 
is in violation of law. Had you analyzed the disposal material, you 
would have discovered, as did ASF when it analyzed samples years 
ago, that the materials actually taken to the site are not 
hazardous. 

NEDO had previously been advised that ASP has test results 
showing that the disposal materials are not hazardous. Among other 
things, ASP's withdrawal of its interim status permit application 
was based upon test results showing that the disposal materials are 
not hazardous. Attached are the results of analyses performed of 
the disposal materials in 1981 using the acetic acid extraction 
procedure (EP) toxicity leachate test specified in 40 C.P.R. Part 
261 Subpart C and the corresponding Ohio EPA regulations. (ASP had 
analyzed the February 12, 1985 split samples with the ASTM leachate 
test using distilled water,· since that test method has routinely 
been accepted by the Ohio EPA for materials disposed of at "mono" 
landfills.) The enclosed results of tests performed under the 
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acetic acid leachate extraction procedure should resolve any 
question regarding the non-hazardous nature of the disposal 
material. 

Please note that the analyses and teats were done in a 
"conservative• manner that ensured a wide margin of safety in 
assessing any possible variations in the characteristics of the 
disposal materials. Two testa were performed: one under 
unrealistic, worst case laboratory conditions, and the other of the 
actual disposal materials. The first •laboratory• test involved an 
artificial mixture of one part baghouae dust to - parts clarifier 
sludge. This artificial ratio of baghouse dust to clarifier sludge 
is much higher than the mixture actually obtained under ASP's 
standard operating procedures, which is approximately one part 
baghouee dust to 36 parts clarifier sludge. Thus, even under 
artificial worst case conditions, the combined materials are not 
hazardous, and the disposal materials, under real world conditions, 
are well below any hazardous threshold. 

Although your letter concedes that the mixed materials may 
be below the EP toxicity limits, it goes on to speculate that 
variations in the relative proportions of the disposal material 
components, or incomplete mixing of the components, may result in a 
hazardous material being disposed or. First, the EP toxicity tests 
taken of the disposal material were so tar below the applicable EP 
toxicity threshold that any theoretically possible variations would 
not affect the result. Moreover, whether characterized as "active" 
or wpassive", I understand that mixing is complete as the baghouse 
dust enters the closed container holding the relatively liquid 
clarifier sludge. Finally, even it some small part of the baghouse 
dust was not thoroughly mixed as it entered the closed container, 
the process of transporting the disposal materials in the several 
mile trip between the production facility and disposal site results 
in as complete a mixing as would be possible under any 
circumstances. 

Your letter refers to "repeated requests• tor test results. 
In my brief review of the file, I did not discover any written 
requests. Although general information requests should not have to 
be in wr'iting, I would ask that any time there ma7 be a potentially 
significant consequence from a misunderstanding (e.g., an allegation 
of non compliance) the request be by letter. Also, the potential 
for misunderstanding may be reduced it any future meetings or 
inspections are scheduled so that_all appropriate company 
representatives are available. 
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In summary, the many pages of claimed violations all rest 
upon the false premise that the disposal materials are hazardous. 
As stated in my June 7, 1985 letter, any suggestion that the 
disposal materials are hazardous is false, Thus, ASP categorically 
denies each and every allegation concerning violations of hazardous 
waste regulations at the disposal facility. 

This conclusion of course does not change ASP's present 
plans to proceed, under protest, with a permit application for a 
solid waste disposal permit. 

The Production Facility 

Just as the alleged violations at the disposal facility all 
follow from an erroneous premise, so do the alleged violations at 
the production facility. It appears from your letter that NEDO is 
viewing the baghouse dust as a separate "hazardous" waste stream, 
and, on that assumption, has concluded that ASP is in violation of 
various hazardous waste notification and permitting requirements. 

ASP's position on this point is fully discussed in my June 
1, 1985 letter, and it would serve no purpose to restate the 
analysis here. In summary, as a legal matter, it is inappropriate 
to analyze the constituents of materials to be disposed of; instead, 
the dis~osal material is the waste, and since that the disposal 
materia is not hazardous, ASP is not subject to, and therefore not 
in violation of, any of the various requirements noted in your 
letter. 

NEDO obviously disagrees with this interpretation. At this 
point, ASP baa no particular interest in incurring the legal fees 
and related expenses that would be required to seek judicial 
resolution of this issue. Accordingly, while preserving its rights 
to challenge NEDO's interpretation that the baghouse dust is a 
separate waste stream, ASP is willing to proceed as if it were a 
separate waste stream. ASP will also proceed on the assumption that 
NEDO's analyses of the baghouse dust are representative and 
accurate. 

On those assumptions, there apparently remains a 
disagreement as to precisely what regulatory requirements apply. As 
I read the applicable requirements, I do not see how ASP would 
either be s~ect to any permitting requirements, or otherwise be in 
violation of any regulation. Assuming the baghouse dust is a 
"waste" before it is combined with the clarifier sludge, you have 
acknowledged that the baghouse dust would not be subject to 
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regulations of any kind until it leaves the baghouse process unit. 
(See 40 CPR Section 261.4(c), which, in essence, provides that any 
hazardous waste which is generated in a manufacturing process unit 
is not subject to regulation under the hazardous waste rules, or to 
the notification requirements in RCRA Section 3010, until it exits 
the unit in which it is generated.) The baghouse dust goes directly 
froa the baghouse process unit into an enclosed tank containing the 
clarifier sludge by means of an electronically activated screw 
conveyer through a duct. The baghouse duet does not halt, and is 
not otherwise "stored" between the time it leaves the baghouse 
hopper and directly enters the clarifier sludge tank. Thus, there 
are no storage or related container marking requirements. The only 
possible requirement would be to have a generator ID number, which, 
as I read the file materials, ASP already has. Note that in ASP's 
June 25, 1982 request to U.S. EPA Region V for withdrawal of its 
Part A interim status permit application (which was supplied to you 
in November, 1984), ASP expressly retained the EPA ID number for the 
Alliance facility. ASP, like many other companies, wished to have 
an EPA ID number in case it needed to dispose of a hazardous waste 
at some point in the future. Indeed, ASP has recently used the ID 
number on manifests to arrange for disposal or reuse of certain 
wastes. 

Even if one assumes that the baghouse dust is a separate 
hazardous waste as it enters the tank containing the clarifier 
sludge, ASP would not be subject to any additional requirements by 
virtue of exclusions provided in Part 264 (outlining "final" 
standards for hazardous waste treatment, storage and disposal 
facilities) and Part 265 (outlining interim status requirements for 
hazardous waste treatment, storage and disposal facilities). 40 CPR 
Section 264.1(g)(5), and 40 CPR Section 265.1(c)(9) each provide 
that "the requirements of this part do not apply to •••• the owner or 
operator of a totally enclosed treatment facility, as defined in 
Section 260.10." "Totally enclosed treatment facility" is defined 
in 40 CPR Section 260.10 as: 

"a facility for the treatment of hazardous waste 
which is directly connected to an industrial 
production process and which is constructed and 
operated in a manner which prevents the release of 
any hazardous waste or any constituent thereof into 
the environment during treatment •••• " 

The process of combining the clarifier sludge with the baghouse dust 
in the totally enclosed tanks fits squarely within that 
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provision, and as a result, none of the permitting or other 
requirements of Part 264 or 265 are applicable. 

ASP's reluctance to change ita present methods or operation 
is based not only on a belief that current procedures comply with 
all legal requirements, but also on environmental considerations. 
Assuming that the baghouse dust is "hazardous", under present 
procedures, it is immediately combined with other materials in a 
closed container, so that at all times during any transportation or 
disposal the disposal materials are non-hazardous. In essence, your 
letter asks ASP to immediately cease combining the materials and 
separately send the baghouse dust to another facility. Thus the 
change in procedure would involve the transportation and disposal of 
a hazardous material, while the present procedure does not. 
Further, once the separate baghouse dust is sent to a new hazardous 
waste disposal facility, there is no assurance that the new site 
would not now, or in the future, present environmental concerns, 
even if it is permitted. (I should also note that, according to 
both the Ohio EPA and U.S. EPA, in sending materials to a hazardous 
waste disposal facility, ASF might be inheriting liability for 
hazardous substances sent to that site by other companies). ASP 
believes that its current practices are legitimate and 
environmentally sound, and before changing its practices on the 
basis of an agency interpretation which it believes is misplaced, 
ASP would like to be sure that any alternative procedures do not 
involve greater environmental risks. 

Since this involves a question of legal interpretation, by 
copy of this letter I am asking Jennifer Tiell, who I understand is 
succeeding Ben Pefferle, to address the interpretation of the 
exemption from Parts 264 and 265 as it applies to the ASF facility. 
I raised this point in my June 7, 1985 letter, but the only response 
I received was an inspection form on which you note that the 
disposal material "treatment" equipment is not excluded under 40 CPR 
Section 265.1{c){9), or OAC Rule 3745-65-01. NEDO apparently 
disagrees with my reading of the regulations, but I would like to 
know why. If, for example, NEDO believes that the process does not 
fit within the exemption because of some design feature, it is 
important to know in what respect it does not qualify so that 
changes might be considered. 

If after reviewing this matter the Ohio EPA legal staff 
concurs with your apparent determination and specifies why the ASF 
process is not exempt as a totally enclosed treatment facility, and 
if the specific concerns cannot be corrected, then ASF will promptly 
decide whether to (a) seek legal review of the determination, (b) 



Ms. Catherine A. McCord 
August 8, 1985 
Page 1 

proceed with the application process, or (c) depending on the 
existence of feasible alternatives, consider a change in the 
existing process. 

Very truly yours, 

~~ 
GICB/ma 

cc: Joe Dopier, Stark County Health Department 
Ken Frase, DWQMA, NEDO 
Ed Kitchen, DSHWM, Central Office 
Kevin O'Grady, DSHWM, Central Office 
Jennifer Tiell, Legal Section, Central Office 
Joe Speakman, DSHWM, Central Office 
Steve Uecke, Mahoning County Health Department 

P.S. ASP has requested product information from the supplier of the 
degreasing agent referred to in your letter, and will forward 
the information after it is received. 



July 26, 1985 

M ~ M 0 R A N D 0 M ----------

ALLIANCE WORKS 
ELECTRIC ARC FURNACE DUST/SLUDGE 

TEST RESULTS 

A study of the Alliance Works' disposal practices revealed that 
the typical proportion of Clarifier sludge and EAF dust is 36:1. The 
EP toxicity, acetic acid procedure as specified in 40 CFR, Part 261, 
Subpart C , was followed to determine if the waste was hazardous. To 
deternine a worst case combination, another sample was prepared using 
4 ?arts sludge and 1 part dust. Both tests were conducted in 1981 and 
the results are listed below: 

36:1 MIX 4:1 MIX 

Arsenic :ng/L .03 * 
Barium :og/L .OS * 
Cadmium mg/L <,.001 ..( .01 
Chr=ium mg/L <::.001 * 
Le«d mg/L .03 L.os 
!-!ercury "'g/L .0003 * 
Selenium mg/L .:::. 010 * 
Silver mg/L ..(..001 * 

C. A. RUUD 

* not analyzed 

........ Amsted 
•"''OiooiST••CS 
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BOWSER-MORNER, 
.".ttactr:c<nt for Jt<;m f/8, 
~etter dated 2/3/88 

INC. 
CORPORATE 420 Dav's Ave • P 0 Box 51 • Dayton OH 45401 • 513/253-8805 

TOLEDO DISTRICT 122 S St Cl'" S1 • P 0 dox 638 • Toledo. OH 43596 • 41 9/255·8200 

Report to American Steel Foundry 
C/0 Dept. 27 
Attn: Mr. Steve Thrasher 

LABORATORY REPORT 

D•" November 8, 1985 
LaoocatO'' No Rll0141 
A:;th0t1Zal10n 

Report on One (1) Sample of Foundry Sand for Special Extraction and Analysis 
for Lead, Cadmium, and Phenol. 

SAMPLE IDENTIFICATION: 

The sample was identified as 5-1C Foundry Sand. '· ......... 
. "' 

TEST Mt:THODS: 

The sample was thoroughly mixed p~M 100 g was placed in an extraction 
vessel along with 1600 ml of deionized wnter. The vessel was placed on a 
shaker and agitated for about 15 minutes, after which a pH reading was taken. 
The pH of the extraction liquid was approximately 9.0 - 9.2. Therefore, 10 ml 
of 0.5 N acetic acid was added to the vessel to lower the pH to about 7. 
The vessel was returned to the shaker and agitated continuously. Periodically, 
the pH of the extraction liquid was checked, and it remained at about 7 for the 
24 hour extraction period. 

After 24 hours of shaking, the extraction vessel was removed and 390 ml of 
deionized water was added, making the total volume of liquid added 2000 ml. The 
extract was then filtered sequentially through paper, glass fiber, and membrane filters, 
with it finally passing through a 0.45 ~ pore size membrane filter. 

The cadmium and lead analyses on the filtered extract were performed by atomic 
absorption spectrophotometry. The phenol analysis was performed by chloroform 
extraction and colorimetric comparison to extracts of standard phenol solutions. 

TEST RESULTS: 

Cadmium, mg/1 
Lead, mg/1 
Pheno 1 , mg/1 

JMK/1 u 
1-Cl ient 
2-Fi l e 

<0.03 
0.10 
0.10 

Respectfully Submitted, 

BOWSER-MORNER, INC. 

~ -??(. ~~L 
James M. Kemper 
Chemist 
Analytical Sciences Division 

All Repotts Remain ihe Confidential Propeny Of Bowser-Morner And No Publication Or Distnbut1on 

Of Reports May Be Made Without Our E:xpreu Wtirten Consent. E:rcept As Authomed By Contract. 



·-· ...... ;:::=n=·~ \·=·=- .... :...;: ,.:..:.r-- ;::.,_ .:.-

For Official Use Only 

Premise No·-------
Source No. 

For Interrogatory nems 1110 & 1132(b) 

APPENDIX A, PROCESS 

PROCESS DATA 

1. Name of process __ ..:,:M::;E:::L:...!T..:.:IN~G:._ _______________ ~I----

2. End product of this process __ ..:;M:!!O::!:L=.T!..!E:::N~S.:..TE~E:;L=------------,----~ 

3. Primary procesS equipment ___ ..:;E:.:L:.:E:.:C:..T:..:R.:.;I~C:_A::.:..:R.::C:_:F_;U::.:.,:R:.;N::A:;C:.;E:_ _____ _,;---'":· ~ ...• :----

Your identification ----''~B_:_,IO~O:.:.'---------- Year Installed (::/ 

4. 1-\anufacturer LECTROMEL T CORP. Make or Mode 1 ---'N""T'---------

5. Capacity of equipment (1bs./hr): Rated 30.000 Max. 3o.ooo 

6. Method of exhaust ventilation: (] Stack (] Window fan (J Roof vent 

Are there multiple exhausts? 
~J OU:1er, describe DUST COLLECTOR 
(] Yes [~ No 

OPERATING DATA 

7. Norma 1 operating schedu1 e:_--=e---'hrs. /day ·---=5'----"days/wk. , __ 5::.:0...__w.ks. /year. 

8. Percent annual production (finished units) by season: 
. ,/ . Winter 25 Spring 25 SullVtler 25 Fall 25 

cff{~~~:v1X Hourly production rates (lbs.): Average 30.ooo Maximum 3o.ooo 
~t~~~~s~ .'U ·-~==-----

~.·~~;;; 10. Annual production (indicate units) 32.000 GROSS TONS 
/ 1 Projected percent annual increase i':;:n-p::-=r::o".id:::.:u::=ct;..:,:=:o~n=:=:....:o.;=.:.=------------

11. Type of operation: (] Continuous IX Batch 

12. If batch, indicate Minutes per cycle _..:,:10~5:.,.__ Minutes between cycles ._:1~5 __ _ 

13. Materials used in process: 

List of Raw ~1ater"ia1s Principal Use Amount ( 1 bs. /hr. l 

STEEL SCRAP MELTING I 30.000 
. 

ALLOYS MELTING 500 

14. A PROCESS FLOW DIAGRAM MUST BE INCLUDED WITH THIS APPENDIX. Show entry and exit point 
of all raw mater1als, 1ntermea1ate products, by-products and finished products. Label 
all materials including airbor"ne contaminants and other waste materials. Label the 
process equipment and control equipment. 

(continued on reverse side) 

EPA 3100 -_ •>-, 



. . . - - -. -:::. - ..... ~-~-"""'· ··-:.. .. _-, = 

Control Equipment Code: 

. (A) Settling chamber 
(B) Cyclone 
(C) ~ultiple cyclone 

CON-:"ROL EO'J l PMENT 

(G) Cyclonic scrubber 
(H) Impingement scrubber 
(I) Orifice scrubber 
(J) Venturi scrubber 

(M) Adsorber 
(N) Condenser 
(O) Afterburner - catalytic 
(P) Afterburner - thermal (D) Electrostatic precipitator 

(E) Fabric filter (K) Plate or tray tower 
(~) Packed tower 

(Q) Other, describe ___ _ 
(F) Spray chamber 

15. Control Equipment data: 

·o-7· -NA-

ltem Primarv Collector Secondary Co11ecto~ 
a) Tvoe (See aoove code) E 

(b Manuracturer P 0. N r:: F'<f"'H:> !'.I r n 

(c Medel No. CM-i -
(d Year 1nstalteC lllBCl 

(e Your 1dent1t1ca:1on I 
(f Po 11 utant. centro II eo Po.I:>Tirl II O.Tt: I -(g Controlleo pollutant em1ss1on 

rate (if known) nnR~ r::Q JC;~'"'t: "= 
(h Pressure oraD L 4-5 in H'" 
( i Desian effic1ency I QB "! 
(j Ooeratlno ert1c1encv I QB%• 

STACK DATA 

1 6. You r s tack i dent i f i ca t i on ____ !:.Fl...' ~:.Fr:;C..IT.ER~' ~'"':::....:=:..~.' .ll' R~"t>~'J:.D.cr:.ef:.JDi;i.'W'S:sT~,...;:.coJ~'..I'..J=~r:.;TIJQ:J.RR...:O:l-:z7:..._--

17. Are other sources vented to this stack: [J Yes (~ No 
If yes, identify,sources ------------------------

18. Type: [~ Round, top inside diameter dimension ~--...A..!:..t.:-.,7r--------. 
(J Rectangular, top inside dimensions (L) 

6 =r 
( w) X 

·) 

19. Height: 116 ft. Above roof --"'--f.t., above ground-=--

20. Exit gas: ·Temp. 132 AVG. °F, Volume M non ACFM, Velocity --~2~~~~~0:...__ft./min. 

21. Continuous monitoring equipment: [J Yes ~ No 
If yes, indicate: Type , Manufacturer ----------
Make or Model ----""P"'o"l'lu-:-:t:-:a-=-n·t(s) monitored---------- . 

22. Emission data: Emissions from this source have been determined and such data is 
included with this appendix: @ Yes [] No 

If yes, check method:• ~ Stack Test [J Emission factor [] Material balance 

"METHOD 5. F.R. VOl.... 35. NO. 2'17- OEC. 23. 1971 

Completed b 

A-2 

EPA 3100 
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I 

·-~ 
( . ,_, 

v 

-~--

TABL! i. (~ont'd} 
' / '-----------·/" 

----~-------~--------------------·---------------p--------
---------------

Run Nurober 1 2 

~-----------------------------------------------------~---------
--*-----

T~ - Net Time of Tes~. min. 60 60 60 60 

-----------------------------------------------------------~
-------------

,27 .27 .27 

-------------------------------------------------------------·-----------
C's - gr./SCF, c:lry basis • 004 • 0025 ,003 

E lb/hr 2.74 1.40 1.80 9,95 

-B-----------------------------------------------------------------------
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?£?._'!"0?..!-ZD eY: 

CA.RB'JF.~"":::):..':! CO. - ?O~Lt"':':.O~ co:;:?.:-"_ ~IV. 
StP7tX3tR li-20, !973 

---· - '. --~ 

------~-------~------------------------·-----------------------
--·-----

f.un Nu:nbe::- 1 2 3 4 

----------------------------------------------~--------------
----------

P0baro~e~ric pressu~e. 
"Hg Absolute 3C.l0 30.1 c 3 0,10 30.10 

---------------------------------------------------------------------·-
p orifice pressure drC? 

In 
2. 48 2. w. 2.59 2.88 

-----------------------------------------------------------------------
V Cl volume of d::-y gas 

tnet:er conditions, 
sar.tp led @ 

ft .. 3 52.87 52 ,S7 55. oa 57.:~ 

----------------------------------------------------------
~------------

74 75 65 ?4 

---------------------------~---------------·--------------
-------------

Vol ur.>e of 
Stan<.ar d 

Dry Cas 
Conditions, 

s~m:>led ~ . 3 
F't. 53.10 52. 9S 56.11 57 .24 

-----------------------------------------------------------------------
V~ Total H2u collecte<., m!. 

lm;:>inge-:s 1.: Silica Gel. 2 6 11.5 11.2 

---------------~------~---------------------------------
---------------

.1 .2sr. ,545 .53 

------------------------------------~-------------------
---------------

~~~ - ~GMois~~re ir. ~he s~ack gas 

by volu::.e .2 .95 • 92 

--------------------------------------~--·----------------
-------------

• 998 .995 .990 • 992 

-------------------------------------
---~--p---------------------------

~rwd - Molecula::- ~eigr.-: of c:-y 

s~ack. gas 29 29 29 29 

-----------------------------·-----------------------------------------
}l\1 - Holecu1a-: \JeigM of s::ack 

gas 2S.;7s :zs .. ;~ 2S,S9 28.90 

-----------------------------------------------------------------------
~Ps • Veloci::y Heacl o! s~acK g~~. 

In. 1'':20 .727 • 7l6 • 734 .754 

Ts-=-;~~~~-;;~~~;~~;::·c;·-----·;:;·------~;~-------~~;--------~;;·------------ .. ____ ------------------______________ ,... ___ ... _______ --------- •, 

'PsX ('!
5 

~460) 422 433 418 437 

-----------------·---------- ------------------------------- .., __ --
---------·~---------2---------------------------

-----------------------

; .• - S-:t~cl< Arc.a, F:. 28.26 28.:6 2S.26 'B.26 

------------------------~----------------------------------------
------

~.1! - Percent. !so~~ine:ie 96 96 97 ss 

--------------------------------------------------~--------------
------

Q5 · S:~ch C~s Volume J S:and~=: 
Cone it i.:ms , AC?:-t 7 3, ~ 7 7 64,SSl 69,J45 

---·------------------------------------------·------------~-----
------

---~--------------- -·--- ------- ··-
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SPECI.?IC.A.TIONSI 

Tbree ~Qared •PUQ D&cron Ba~s W 1241·v4)C Tote~ ;:,10c ~q. ft~ E...-:hauat&r • · Cl&rage llo. 120 KL-6• Class III 1028 R. :",!-1. 17C~P (227 cold} E:xr•uatol" Capac1t7 • 80,400 CF'H plu:~ 10% at 9R .s.P. __ .250~?. ll:Xhauata:zt Motor -;;;-~~ ?, , 1200 11;?,7; 'l'.~;-;--p-,c-:--Louis Allie Pr, 509lJ Bag 8ha.ka:zt MotOl"l- Six 2 R.P., l8CO R.F.:'4.,'!'.B., P.C. Low1.is Allie ?xo,Rl4.5':: Conv.yol" ~·u Motor • $ H. P., l8CO R.l'.~. 'l'.E., P.C. Louie All1a P.r. !184: 9~ H ~c~~eiJ'Ieyo~ 35 fl.i'.M. 560 cu. Ft. per bour 9C1't t'ull 91 x 9• Rotal'f Valve • 15 .R • .f'~:ool.j; cu--;--Pt-.p.r-aou-r------Electrio Current Ch&racteriatica • 440 Volt, 3 FH, 60 Cyelea 
GE!o/ERAL DE:SCR!l'TION: 

Thill collcctol" soparat•'s duet fl'om the air or tho electric .t'urcaeo hood O%tlauat a;rate111 b7 drawing tbe dust laden uir thru a eeriea. or elotb. baga wb1ch filter tht dust tro~ ths air. 

The collector cone1ate of an airti~ht c~sing attached to a hopper or hoppers. At the botto~ or the Cbsing ia a horizontal partition witb opea.i~a to Vh1eh tl:lo bu;,:a are cla1!lpad in an &1rt1u;ht l!lanoer. Tho duet laden a1:r enters tLo l:loppt>r where Gol!le of' the du8t r .. lle out. 'rhen the duet la.'liec &1r goes lnto tne bags wbera the dust ie depoeitecl on the clotb. Tb& tilterod air goes out thru tt~ cloth and out ot the collector thru ductwork to the exh~uster • . ~--------. 

cleaning, a polytle:r* · 
When tbe collector 1• ~~ut down for timer will autcmat1eally a .e shuker motors and run them tor three 
as~nutu. , "'\. '-··<-· < 

' - -~( Jc c.-£~: -S,-tA4 A/.,.~6 '"?,;..,..c) -f"s ~. " 

-
z 
0 
,... 
Q. 

c:: 
u OR AWN t"~ :;-g.~~ OROER NO. BMS· ill 

CHK. l'lt!LI 11 i/·1.~ w 
TITLE A£::>EH.BLY A~·~D o ? !:: ru\. T a c; INST RUC'l'I 0 N.S 

a 
.;..'-;t"f AJOP, 

SIX :>EC'.riON 'l'YEE CM-1 DUST COLLECTOR DATE a 11· I·; 
0 ' M!E::liiC;\:: s·rE=:t l'OtiiiDRIES ALLLu:Cl::, OH!O SCALE: 

~r,?. <',Cr> "' 

' 

I 
I 
I 
I 

' i 
I 
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00 NOT SCAL.£ C..FcAWING PANGBSRN OWG. "'0. "£' ... ' ~ _. I ... CHI~~tiHQ TC...£.1l ... NC..t:s 

S--- Ufroll...(•a QTKIHWISL ~.-~.:.Cii"J£0 t>84671 
0 ! c ....... ~ ... I..I"--OVM 0 "'I.C"TIONAL lilt. % '· .... 

OC~IIIlAl,. IIIJ.C '!' .a...;• 
IH1tE;T 1 .Qoo c; --~- . -.:' ,· .. ... . 
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THE PANGBORN CORPORATION 

ERECTION SPECIFICATIONS 

AMERICAN STEEL FOUNDRIES 

ALLIANCE, OHIO PLANT 

DUST COLLECTING SYSTEM 

All work srall meet the t'ollolling specit'1cationa. 

.· ' SECTION 

-:..,-.. -~ 

• . r, " .il 

-# 

· .. ' I · Type o! Installation and Location 

-·· u· Delivery 

· " III Scope .. __ ,. 
IV .. Shipping Terms 

V Invoicing 
VI · ., Payment 
VII Extra Work 

VIII Utilities 

~ - ~ 

· .. - . 
t!- • ::- • ...._ ~ . . -. ·;..,-~· 

'. - . ·--~ 

~- U: Sanitary Fe.cili ties 

•·:':·;._ X. . .. Site Condition 
"' ·- · ·· "' :.> .. -~- ~ 

":. ·· XI ·. Col!lpliance with Codes and Regulations 
..... _ 

.~:.: .. _ . X!I · <.Insurance Clauses 
_·- .. ,· _ _.,· 

~_;· :>· ii~I · ~~~~~~n~~a~;:ne .. 
.' .· • .. S :"_:~.·_"_Y: .. ,:.~:~;_·~.·.:,~.~! ... · 

~'-:: • XV .: Drawings 
... .. ··•r.· . . ." 

[C; , . , :::::: ;::~:::~:: :::::ALLATI~N AHD L ocA TI ow ' .• : ••.. :}~t r~2;[~f.l 
• · . '.Fabrication and erer,tion of tile ductwork will be done by contractoZ' "-' ::· 

~;:-.: .. "-:and _will be?aa ptlr following instructions. ,_ . ~- _ ~~-~··;~ 

'
:. ·-.~~--~-~_::·.:,:. ... ·.:. · Ducttvor1kt~ill b~tof 1~ gbaugt~ or 9tgaugte blaTclch iront.r Thte ga~~1e1viltlt·.·, .~: 

con ro ... e era~ use-. y ... e con rae or. e con ac or a..... a a • .... 

• ~ ... :. 1n bia quotation the gauge b.e intends to use. 
'· . : · ';,; .: 

~ :::-3r · Ductwork vill be suitably reinforced, flanged and gaskete<i, :~. Cle&nout :~.-~ 

j -}~"-':'· doors will be at major fittings and where re'luired, All hanging ,. 2'~~-

·.·~- ','":_."'_-_;::;~_.:_: at~~ aupporting steel will be furnd is~d bybconttrac~ord, tDuot,:vobrk
11

o•d:r ': 

.. o, ..., engine ro0111 l!IB.y be aupporte or~ the ot 0111 c ... or o ~e u 'long,·:· 

>;. · ;;,···t ·.: truuea. All 'Jpeninga will be cl oaed-in and the root repaired, to . . ;_:;.,~" 

· ~ .••. :~· ';~ o\latocur' 1 aatiafaction. · · · ~: ~ .. : .... -_. .. ::!' .~ ii:.:"';:.,J':·:~ 

·~·-~..,_r~. ··~~~_ .. :; · . ~ ~ · _ ..... _ . 
,_ -- -......... -.. · . ·· . ·- . ·'!.,_ll'f 

-~ ·,:.-,.~,-,/, D&aper• and ail'_ opera tore will be turniab.ed by Pangbo~n in4 inlt~lied.:_ 

.. ~,;_ ..-- b)' oontraotor. ·... . ,. ·., · .. _ .. ,_, ·:_-:_. ·,_.~'.·'-~:_·•_' ._·.,_:_· ... :·.·: ..• ·_·1-c;..._--, :--~--

.Jo:--~ .. ./.~--.4ft . . L'( \<" .. . , . . . • ,_~_ j, ' t .. . ··'--:--. 

~ --. ... ~J-..-

ft\t'~;./ d~ntn~to~· 11111 turnhh one ab.op coat of pri11.e paint on d-!a4tvorlt "ti4'~! 

•.• •i': .• .. . t l . . -· 
.. ·., . . . . ·" . 

.• , ... ·~,._-,·:----•.-......
..... : -~··: •• • ~ -........... -. ... ' • ' 

~ .. J ., • "'"' .. -·~ ... t '1:-t 

•.:·llf .. t "!'lt .,"" ...... ...,.,.,_
-- ... \''. ... •. • .. - • .. 

~ • '.. •• '·'z.t •\[1';,._ . .... --:,fJt' 

' .... ~· .,., ' "\ .. 't . ' l • • ~ .:._ .; •' i ·, .II' 'I 

~ _.... •,-,, ' -..._ V ;f',..J. ·~ 

'
'it ./• ll:t;•"•S!_: .• ,· .. ..._ ~'l -•,·· ~·~··'·I .•. ,_,:. ,_·-- ' ' ' ._;· · I<' • ,, ' "• - : 't:r,' ' .... ~-.J '! • 

"''J . - 'f ~.v. . ,,, . ' ·" ... ') ... ·'{ ... ,..,l, ...... ,,. 
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Item No. 2 - Hood 

The electric furnace hood will be furnished by 

by contractor • 

.. -· 

Item No, 3 - Collector 
!" .• 

' ' 

·' ' 

Contractor will erect one dust collector baghouse per Pangborn Dzoaw- . ~-

ing sL-68510. All structural steel walkways, handrails, grating, ... 

-· 

'· .. 

sheet metal panels, access doors, hoppers, bag shakers, bag~ and 

conveyor will be sw.pplled by .a gabz ad, , 
'-:: .. .:z..,~...-l·l't: r_.- Co- ;-,-c.."f' c 7C /<.--

The hopper will be 14 gauge mild steel, suitably reinforced with 

structural steel and will be furnished by Pangborn and installed by 

contractor. 

The screw conveyor will be attached to the batt~ of the hopper. 

The screw conveyor and rotary valve will be driven by a 5 HP motor 

and drive. 

· .- Collector will be made at 14 gauge panels. 
v, 

Six shaker mechanisms with~ HP motors will be installed 

••'-- tor, (300) bags will be installed, All the above listed 
' .. be furtt±shed by Pang~orn and installed by contractor, 

.,• 

•· 

• ' . ·~ <· . 

Contractor will unload, set and hook-up one 80,400 CFM exhauster fan i.·:·:,:·. 

and 250..-HP motor. Motor will be set by electrical contractor. Fan --:: ·:-:~ · 

... _will be furnished by Pangborn and installed by contractor. -+I;':' 

-: :~·- A pre-fabricated control shed will be furnished by Pangborn and 

_erected by contractor. 
'· • to.' 

·. 
Item No. 4 Location 

; . 
Work to be done at American Steel Foundries, Alliance, Ohio. 

..... ' ... ~. 

'• ~),~ _"": ~ . 

; .. :. SECTION II DELIVERY ...... 
p • : • • 

. .. ' ; -
Item No. 1 

·, . - ...... ; 

'. : .. , . " 

.. '·· 

.. , 

~. ··-- -· 
_( F ' _: .• :. : 'J 

~-"' .. 
' ._;: 

i, . .... . · .. 
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Jo!areh 27 1968 ''-, ' _. ' ,l ' 

Page ·3· . > ·.>· ,,::~ -- ' 

'r ->., ·' -:,:.~ ~;.~:~-.~ :-.~~~. 
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•. The contractor shall furnieh all labor, supervision, tool.s, equip-·.·, .,, 
·men t and services to receive, unload, move to storage area and/ or , :;<'":····:: . . ., 

... 'P. 

":'.~.~·>: . ~ _, 

Jobsite, as required, and to coMpletely erect, adjust, and place ',_.,- :·_ 
in satisfactory operation to customer and Pangborn Corporation •. '.,' _· :. 

... : ~ 

!, ~--~· :: 
, <' IteM No. 2 Mechanical Erection 

:.> •• •• , ~\·, ·,: "'! •• -.,,: 

This vill include complete mechanical erection, leveling, shi~~m~ing;-''·. ';:·: 
all grouting, alignment, bolting and all required field welding · · ;· 
including structural necessary for erection. The equipment ia of 

i' '· ,-

.. bolted construction. ·• . 
' 

'•. . -

~--~~ '. Item No. 3 - Leaka~e 
.. • 

All labor, supervision, tools and equipment to seal any air or 
abrasive leaks which may occur upon start-up. :· 

Item No. ~ - Pield Painting 

All ductwork will be painted one shop coat gray primer by contractor. 
Dust collector will be painted by fabricator and contractor will 
touch-up paint in field. 

. . ·. 
Item No. 5 - Corrective ~ork "r . ..., •. 

Sufficient time will be allotted including 
tools and equipMent to correct fabrication 
work aa required'during erection. 

Item No. 6- Foundations 

all labor supervision, 
errors, and corrective 

All excavating and foundation preparations and supporting concrete 
piers to be furnished at no expense to contractor. ' 

1-··..:.' 

. -' . -
. : I 

.- . ~ 
<I .'fl 

. . ~. -~ 

... ' 

Item No. 7 - Temoorary Buildings 
' ... 

Contractor vill supply his own temporary field buildings, if required.. ·, 

SECTION IV SHIPPI'JtG TERMS 

Ite~a No. l Shipping 
_, 

J ~ ,, ':·. -. 

All ductwork vill be shipped prepaid by contractor. 
::, ___ ,::.be ahipped prepaid at no expen11e to contractor • 

. : .. :.~ -'~ ~ ~. -~ :~~ ~:;. '.·.:j:;~ -~ .~ '. : ' '· ·:·. , • 
-'-l'·-·· _.,. -· ... - ... • • .. • • 4.... . .• ' 
~:,. . {~·.. ,_,. ·~ ~_~'~>~'-• ~-- • . ...... - -·· .. ~; .,'""·~ '•""'·;. ........ ~ .. '";,..:._;,. 
'•·"'I~ ~"' t1'·· -~At. ,,l; ·t ,.. •• .' . 
,.-r•"C .- 11.1-'- • .. - .. ""'-p ; !"' ,P....;_ • 

•• • ......... ·~ ~ • ' •· J . 4 • • .. • • .. .... 

~:..._ ... ~. ~_.. • .;,: j' ... ' 

. ...:.- . ~-· 

.. 't• . ' . :·. ·'. 

.. .. 
' ' 
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V - IWOICT~G 
I ~- ,,-

Item No. 1 - Invnicin~ , 

All invoices for payment shall be submitted in quadruplicate to' ' · · 
The Pangborn Corporation, Hagerstown, Maryland. 

SEC~ION VI - PAYMENT 

Item ~o. l - Payment 

Billings for 90% of work completed during the month will be rendered 
on the lOth of tr~ succeeding month, for payment upon receipt of 
invoice; ~ith the remaining 10% payable upon completion of installa-

·... tion and acceptance. 

. ' 

.~ '~- .- . 

. . 
·. ~ ' . 

... ~; .. • . 
' -· I ~··,A 

SECTION VII - EX'l'RA '..'ORK 

Item No. l - Extra 'l'lork 

Addtional ~ork not covered by tb.is c en tract and requiring additional 
compensation is not authorized unless ~ritten authorization is 
received from Pangborn prior to performance of such ~ark. 

SECTION VIII - UTILITIES 
:. 

' -
Item No. 1 - Temoorsrz Utilities ... .-
American Steel Fo.undries ~ill furnish electric po~er for small tools. 
Temporary wiring ~ill be by contractor. Contractor shall furnish 
hill own po~er for welding machines. Cus tamer will not furnish elec
trical power for welding equipment, 

Item No. 2 -Permanent Utili~s 

All permanent utilities will be furnished by other contractors. 
They will be:-

Electrical Wiring • 
Compressed Air Piping. 

It will be necessary for this contractor to 
contractors doing utility contracts so that 
amo.otllly- as possible. 

'· 
. ~ '·. 

I . ,;·. 

' . :'"\ ... 

. . . . 
•;.' SECTION IX SANITARY FACILITIES 
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SECTION X - SITE CONDITIONS .. , ' ~ 

T' o.;t· 
~~-- . . ··· 

Ite~ ~o. 1 - Removal of Rubbish .'i 

,.,· 
The contractor shall keep the premises clean at all times according 
to Fi~e R~gulations, and shall remove all surplus materials and 
rubbish from the premises, 

The contractor shall maintain in his work force sufficient indivi
duals as required to maintain good housekeeping on a continuous basis, 
at the jobsite area and in the storage area. Periodic clean-up will 
not =e sufficient • 

SECT:JN XI - COMPLIANCE WITH CODSS AND REGULATIONS ,. 

Item ~c. 1 

It is hereby expressly understood and agreed by and between the 
parties hereto that all of the work to be perfor~ed hereunder shall 
comply with all building code requirements and any and all other 
applicable governmental regulations, whether loca.J, state or Federal.. 

Item ~o. 2 - Permits and Licenseg •· •' I . ; 

' .. ; 
The contractor shall secure and pay for all licenses and permits : .. ·-,. -
required for construction of the work to be performed hereunder.·._·::,. :_ 
All local permits necessary for the installation of contractor's .:><'--·~·.: 
work shall be secured by him before starting installation on the_._.>":~ .: 
jobsite, <·,:·. 

Item No. 3 

The contractor's employees and suppliers will use the entrance 
designated by the owner. The contractor will equip his employees 
with safety equipment and badges identifying them with their 
employer. Contractor will observe all safety regulations laid 
down by customer • 

Item No. U. 
· . 

""-'' 
:- -~-

.. _.,._ 

. ·-
- .. ~ 

·. . ~ 

... ·~ .. .. 
..,o • · · Passes for automobiles will not be available. Only trucks and other ... , 
.t ·- .. e~ipment required in the performance of the ..,.ork will be permitted :" ~ 

--!.' ·.·access to the mill property. Customer to designate parking area •. •JY< 
:~ ... :··<4'- ·, ,·· ... ";:·/ .. .,;·:_·;"'"_ .• :_ .. b ... ,_;:,:_ 

·.·~" . ........... ·' ··~\...."'".. . --~-
, . .>• . ,,< - ' ... • r'J · 4 u .,-. 

·'· ·• ·'• 3EC~ION XII -INSURANCE C!AUSES -.. .. -'<(: ,.'.·'» >-* 
1- .~~ ... • - . ,_,. .. ~· ~(·:~:~i;:·.j!~. 

, - •. :-::~ ·Itea No, l- Pubpo Liability and Workmen's Comoensation .~:;;, ;!;>\.~_'<rf 
• ·""' • ~· '· • ' • . Jo .t- . "r..t-~ ~ .\: ~ ,..,. _"'(o. 

. )~~ :: -~ co~t.ractor·sball carry, at his sole expense, Public Liability'_· .. ·.~~,-.,:~{ 
-;~I..\~. and Propertr Damage, 'liorlanen's Compensation and Ocoupationa;_.Disea~~~f! 
:':, .. -·;~·.,Inauanoe.: !he insurance aball co111ply with all state and looal·lawa~-~~ 
.... ~~.:i.,··=_,,:~.~ ·'·..,~··.·•~-:- . . ·-1"'·'' 
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. •· 
' ~ . . . .. .- ,· -- .-.... ~-T'".e contractor shall file with Pangborn, ce:-tifica~es evidencing· 

coverage of 'ilorkmen•s Compensation and Insurance covering all owned,;· 
oon-owned, rented or loaned vehicles. . . 

._, . '· .. " 

Com?rehensive Liability in the following amounts:

(a) ',./orkmen 1 s Col!lpensa tion as required by the laws 
of the state where the contract is to be performed. 

{b) Public Liability:-

1. Bodily Injury 
Each Person ____________________ --,:-_________ $25'0,000.00 

Each Accii~n~ ---------------------------- $500,000.00 
2. Property Da~age 

Each Accident ---------------------------- $100,000.00 
Aggregate -------------------------------- $]00,000.00 • 

(c) Automobile:-

Bodily Injury ----·----------------------- $100,000,00 -
$]00,000.00 

(d) Automobile:-

Property Damage -------------------------- $100,000.00 each 
accident or 
occurrence, 

SE:: :'ION XII I WAIVER OF LIENS 
.. 

I';e~ No. 1 - Liabilitv Against Liens 

If, at anytime, there shall be evidence of any lien or claim for 
Whi~h, if established, Pangborn might become liable, and which is 
cha~geable to the contr~ctor, Pangborn will have the right to retain 

.. • out of any payment then due or thereafter to become due an amount .. 
suf!'icient to completely indemnify Pangborn against :such lien or ... cl a.i:::n. ··· ··. > ~ ·-"·· 

...... '' 

: I ·~ •• •' ' ....... f . 
. .. , '; I' • ' ~ ' 

• •\ ' . I ; '• ._ -, " • • • 
'--· '·. ~-•.• -.,; ''f"'··_ • 

·: ··· · I';em No~ 2 Protection Again:st Claims · '·'' .' ';:' ~---·'\J 
·, ."; __ ·'. 

• -~--- .:·· -. . - .• ': 1."_ ·-:~:;~:- <~ 
:' ~ ~::; .. , The- contractor shall protect, 'defend, hold harmless and indemnify:.;.:.~~ ··;::,·_·;.the Pangborn Corporation (a Carborundum Company), their e111ployees .,-:,_._.,_:: 
: •. ,·;: ,, and the public from any claims, damages or expenses on account of ::_;'-'1-),. ) ·:;;-·.•·' any injurf alleged or real to persons; or damage, alleged or real \'•:·;t:-~ 
~ :'·.·,, ·r· to.property; arising out of anything done or omitted to be clone by the~~ · .. ~ .. ~~X contractol" or by his agents or employees under or in connection vith-:ff;• 
·: ..;--~~~~: the per1"orlilance of the contract. · The contractor shall 1"1le w1tll the,:~ft'.c:,.-:U,.·,·: Pa~born Corporation, fully paid up insur!!.nce pol1eies or certifi- .~.~·;--f i.--··:"- c-.+e3 .. l"O~ .. ~ ... !1~ 111 0 .... o<f"' t.'""' ·-~t:-ll-: ~~..,..J·~""v~-- •· · r. . .., .. ~ ... .#=-• n--. i."! _ ... ,.-.·'!:·~ .. - , ................ J .... .I. ... -··· ... -.- ............ ·'··- ... ~·. 



,- ,. ... 
. ' • 

.-
Har~h 27, 1968 
Page·7· • .. '• 

. ' " I~en ~o. 3 - Te~s .... 
·-' 

'. · ... Prog~essiva billi~g allowed, Final payment to be made upon accept- . ance of installa~ion, of customer, Properly exec~ted Waiver of Lien statements evidencing complete payment of all labor and mater:als mus~ accompany you~ final invoice, 

SECTION XJ.V - SU3-CON':':lAC':'S 

Item No. 1 - Sub-Contractors 

... ' 
All vork sub-let by contractor shall conform to all herein specified clauses and conditions. 

; . ... 

. 

SZCT:ON XV - DRA~I~G3 

Item No. 1 - Drawinss 

All drawings supplied coutractor are for the sole purpose of aiding 1.'1 t!J.e erection of equipment. They remai~ the prooerty of Pan;c"oorn .Corporation and are to be returned on completion of erection. -

Item No. 2 - Field Corrections 

All corrections made in field are to be noted on our drawings. 

Item No, 3 - Resoonsibility 

The contractor shall be legally responsible for all drawing3 supplied. 

SECTION XVI- WORKING CONDITIONS 

. ' 

. ' .. " .· 
;~ / . : ., .... . ... . ~ ... ' 
~. . . . "-· 

..... '\: 
All of the contractor's employees engaged in the work, as well as 

.. , . '., ... 

1Ub-contractor 1 s representatives, suppliers, sub-contractors, and visitors shall be subject to the Rules and Regulations set by the contractor and/or owner for the safe, orderly and efficient con

-.- ~ . 

•• duct of all operation3 upon the plant site, In the perfor!Mnce of · •" 
-- .... -•• :' work, sub-contractor shall pay the scale of wages, and conform to .: :·.: ::-:.;; working conditions and c ondi ti ons of employment, as provided tor in · .. ;,:,.·-.the Applicable Building and Construction Trades Craft Union Agree-.>'\·: ··· _ .. ·, ment, established throu.gh bonafide collective bargaining, tor the .. ."-·:.;::~ : · ·•.· · looali ty in which such work is· to be performed, provided that the : --·-:,::' ; :'>'. sub-contractor shall not be required to violate any applicable ·. ·~.::-.<~:; . · > tedsral or state statuatory providon. Sub-contractor shall be · ,.:··>i' .· ..• ~~;.-bound by tb.e plan for National Joint Board tor Settlement or Juris-::··-.,.~,; ... ·•, .·.: dictional Di11pute:~ and the Procedural Rules and Regulations ot su.cll ·";,~.1 ~-: l! >:_ National Joint Board as such plan and rules may be amended fr0111 ti••: ~ ~;~: .:.::···~to ti11e.· ·The sub-contractor vill include the proYhions ot this : .. :-'-1.': j,•.--:':·: artiele in eYery 3Ub-oontract issued by hint, so that auch providonay-:>,: .·~::-.will bs. binding upon eaeh of b.!~ s•;~--:c::'::-<tctor3 •nd w11::. .:'~~oqui;oa · 'I - ..... ,.- ·• . ., • 
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all ~is sub-contractors to do likewi3e, 
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All reference 
fabricator or 

... _.· . ,. .. 

to the word "contractor" will mean 
ductwork and erection contractor. 
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3 -Phose Non-Reversing Combination Starters with Motor Circuit Switch 

. .J"'..-

·I 

S!:t 1, IHMA ).4 

T~p• " 

Fusible and Non-Fusible 

Sia 1, I'H~A 5·12 
Typ• SF 

$1a l. ~oj(JIIA 7-9 
T ~pe A 

'' ., 
1 

TYPICAL WIRING DIAGRAMS 

: '·' 

'' ......... -c:.. ... 
~ !"-:-i--.. 

- .•• \' I ':": 

-r~ ... 
-·~- .. 
.! 

-.-...... 
·-. ! 

-m-

Sill 1 wl\1'1 
Control Tnn$/Df!TII( 

:;::r~ensions 10 Inch~ 

'-~ . 

. · • j \.I ·I • ~ 1 I 

• N EMA , ~!: ; F uSJ ble : ----,----,---------'-'-- Sh rp. ~ _ 

r Type r· NEMA : ;·rype . or r ; · , ! .·:· Mountmg · r WL. · _. 

,· Encl. ~ 1Size : Non-Fus. 
1 

Wrde Hr~h : Oeep •---- lbs. · 

---~-_.! ___ ., __ -______ , __ A ___ s __ l_·_c_' __ o_l __ E __ , __ _ 

·I-· 0 A . ~.F. or F. 91tt 2E-~ S1
1t 61,1 19Y. , 36 

1 . A , N F or F. 1 9Y, 21 y, 9\\ 6,, 19Y. i 4Q 

It · 1 S.F. · N.F. or F.; 12~-;, 2411 111·1 8 21:.1• ! 65 

[- ' 2 A · N F. or f. IQ~·, :WI\ Ill'; 7V. 27\-1 .
1

1 75 

and ·L.z I: SJ. 'NF.orF. l2V.. 321'• llLI. 8 29 1tl 100 
1 with [ OJ .........:- A 

1 
N.F. or F. 12 y, 301ri 101'1 9 26 ~~~ -125 -:.,-·--....··' 

J:asketed. f)J A N.F. or F. 15 jl 30~1 lc~·, 13 25 130 -~ 
--- cover I -4 A · N.F. or F.. 18:1 35!·1 12\.) 15 31 190 

: . 5 A N.F 19 49 Ir.. l4V? 47\-;- ~ 275 

I 5 I A fu•ble 24 72 lq Floor Mid. i r '€) 
-___ , ___ ---' ------' _____ , __ _ 

3-4 
,..-and 

5· 12 

1 0-l A 1 N F or F 9ll1 23 1! ~ 1 ·j 1 6:,~ \?v, 1 d~ 

I ' . l . -' ; -'I ! l J .~l.l ~' 

... I 

0 lillolh•t.~l (ollt/Ol trlllllorm•r. 

•·e 'fW1th c111tr11 tr~t~•tormer. . '· ·r • on •ppHuttM.-..... _. · 
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THIS Olf<ENSION S><EET IS FOR REF. ONI.,Y U"';ESS PROP!:Rt.Y ENOORSI:O. 

CUTJPIID FQ. CONSTRUCTION-FOR _::l...-;:::;'Z,'"· ~~,<J~-L...._.....:/?;.;:;.'Jt..<;;.,/&,;.· ·&:~~7~_.C~h-;x;-;;o..z:;_~:..._.=:~~--"'-.;C.:....~~ ------
OUR !.0. f -eX'./' Z' £ 5 (./ CUSTOM!R'S OODU _ _..;$=::_.~3....;5'-":':-5-,:_I-;::---------------

OUANTITY _ _,/"--- TYPE--------- FRAME ___ _,.S~j<J'-'-f ____ H.P. ----------

U .M. ____ -:-~=-------YOLTS _______ PHASE---- CVCUS ----'::0...---

USE ~ .(/·.f. l ,f 7 MOUNTING _______ ROT A TION ----- FAONG FRONT END ':.~, ~· 
MOOH NO. ___ _:~....,,.--:;-REMARKS ______ --::_ ____________________ _ 

.. ,./ /' / 
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CD-Oif'!:NSIOH~WILL <EVER BE EXC!:EDEO. WHEN EXACT 011'£NSI()Ij IS REQUIRED SHI~ UP 
TO .06 MAY BE NECESSARY. · 

~-'v• IS THE LE~GTH OF STRAIGHT PlAT OF SHAFT uP TO CORNER RAOIUS. 
-SHAFT DIAMETER TOLERANCE 1.:'1) & SI<ALLER •·0000·.0005. A90VE 1-~•.Q00-.001. 
!E--CONOUII 90X OUTLET CAN BE TURNED 10 ANY ONE OF FOI.Ifl POSITIONS. 

THIS'OIMENSION SHEET IS FOR REFERENCE ONLY UNLESS PROPERLY ENOORSEO. 

CERTifiED ~OR COHSTRUCTIOH • ~OR 1.4-.A a//-" /£'~.....,;., e-. 
OUR a.O. [-;?/9fe.'ft( CUSTOMERS ORDER S.3 J .. 5" I R!Q'HHO. ~ 

REMARKS--~~~==----~~~------~~~~------~~--------~~~--------------
QU.O.HTITY TY,. -;-.!X ~~A"I 5'() 9 f' CI.AII r ¢ 7 H.~. --o:l~;;;;.5~0:;... ___ ~~--
R.P.M, II 'J() VOI.Tl V (i 0 PHU! .,...~'------- C:YC:I.U c40 t) 

US!_.,/- J,i? l . ~!HG ;---I ROTATION _ _;:C~-~W';_;_. --FACING FRONT EHD ~·:,~,""..,':':~~· 

AP"RO:VE' EY A/ /a.d- ;;,- OA'!'f .?-,.l ?- t J' THE LOUIS ALLIS co., MILWAUKEE 1, 'fi' 
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P. 0. S.0Jl 2063 
HiltrisOurg, PA 17120 For Interrogatory 1 tern 21 (c) 

i , ! UNIFORM HAZARDOUS 

I 
I WASTE MANIFEST 1

1. Generator't US EPA 10 No 
0-H.O 0 I. 7. ~ 9. 7 ~-

3. Otn•r.-t&l' t H4ltN and M-'ftl'lf AcWft• 
AMERICAN sTEEl. F~IEEi 
ICIQt E. BROAO'a'A 'I" 
.~OHIO,,,_, 
6. T1an1~ 1 CoMp«t.y N..,_ 

'"'~ naAV TR.• T IHC. 
8. US EPA. 10 NW'I"'bof 

lr . ,., (") ()4• 2• !!' 3' If_!!' 7' !i 
C. S .. T...,.,IO 

PA·AH . ·1 D. 2 .;I. IJ 
1. TrMII*'tlt 2 COMPtnY NaMe 

i US EPA ID N1Jmbe, o .... ...._..., ..... 1 eoo e311 111111 
f. St.t• Trw.. 1D 

~· o..ltMttd F1ICilty Name el'ld SAa. AciGreu 10. PA·AH I . . . I 
TlE JEW .ERSEY IINC CO. 

o. s .... ,....,..,oo • PAI...JoEllTON. PA. l!IG7I LP_· A; D f) fl 2 3 Q· 5> 8· 8 H. F ....... - I 711 
Not Required 

' . , 1. US DOT o.tcnpdon f~ lwJp111 ~ N•~. H•z•td Cl.MIJ, 11nt1 10 Numa.,J 
12. Co4 ...... 

.... 

Q t•· 
E 
N 

13.J . a:.. , •. 
Volt 
WilY~ 

I. 
Waett No. 

~~.~-~--------------------------------------------~------~~Ma------~~~------~0 A 
r 
0 
Rk1 .~ .. -------------------------------------------~--+-~--------+--+------~ 

~ I . . . . 
J: Ad~ o...cnotfonl fo1 M~trieti U11M ltbcN• flnctJJd• pJtyt.lc#l •t•t• •nd Jt•-'Nfl cod•J 

H11. Code Physk.el ~ha~ Hez. CoO. ,.,v•lcaJ State 

.: till I. w w • 
~.w w · L.w w •• d . 

-:.· 

M011t1t o., r .. , 

t ... ~ .,_1 " ., 
; ........ D•v .,.,., 

L: I .. j ·. 

Month o.., ·-I I · I 
I : F ,. o~w.,....,.,, '""'••""" 89oco -j;L~. ---- · ··-· 

;f~--------~~~----~~~·~h~>Jv~,~~k~~~~~~p~L··~n/~··~~Hr~~--------4 ; l 20. Fec!lftv o-,.,.....,. 011 O~tor: c.mflt:'lt"fon-qt~!~ of halltdOI.It materiel• c:ovettd b'f tl'llt ;J(uut nctPie( tf'ot~~ . .tin hem 11. 

i·J I . / 
I 

/ ---~._ -·-----.. --.--.. - .. - ---- ------·--------.. ------------~---

Montlt c., YH' 

J · I · I 

~ 

) 
c 

( 

~ 
( 

( 

r 
l 
( 



~ ~ -~-,''v':il8·'~\-1t-;\7AL 
our&IHJ Ot-Was!e Management 

P. 0. Bo• 2063 

RESOL;RCES 

Harrlsbcrg, PA 17120 

• PHOI ••• I .f. I UNIFORM HAZARDOUS ~ , . Generator's u; EPA IO~o ............ ~ 2 . .Ptge , lln1orM•Uon 1n tM &irla.<~ed ., ••• WASTE MANIFEST O.HOOI .. ~11 .. 5.8. 71 
Oeo:u~t ~o. 

o4 Is not ~fleef by 'e&tr•l lew 

• 

' 
• 

; 

' 
' ' . 
' 

. 
; -• 
; 
I 

' 

' ' 
I 
' -• 
' 

: 

' 
-

' 
' 

0. 0· 0 0·_2 but It r•<i~o~lred bY lu1-. lew 
l. 

0AMERlCANsT~~re A S'tate ~ftlt 0ocUII'IIeftt ~Mt 

1 
PAB 5168306 1801 E. BROADWAY 

Al.LIAHCE. OHIO •• State Gen. 10 
' •·. • 0<.nfl'at0f' I ,.....,. I z•• I ~sa c = ~ 1711117517 I I. TI'Wift .. CIOI"'tlf , CompMty Ntrne e. US EPA IC N~o~mbtt C. k110 Tr-. 1D ~ ~!3RAY T INC.. I I ·N00 .. ..2S 3 11_&7 !I PA-AH ., .. 2· 1·1 

7. Tlantp.onet l Compa~~'f Name •• US E.~ A 10 ~Mt 

~=:·107
1

80D -,- I I . 
I. ~eted F.altty lllem. end S._t Acldt&aa 10. US £PA 10 NUII'Ibclt PA-AH ' ' ' , TH: PEW ~y ZINC CO. 

F. TI'Wiftt~'l ""ON 1 ~1!1 ll28o-2H l ·, FOURTH AND OEL.AWA~ AVE. 
PAU-'ERTON. PENNS"'-VANIA 18011 IP ·A000·2·30·!1-8·&7 

Q ... fldtfot'l tO Not ReQuired A 

HF.-·o-1 ' \1. US DOT ~non f!M!Utt~Jtt9 l'rapM ShipllintJ N~. Hu1f'd Ct.u, and I!J Nurnl»N 
.Jl· Conwn..-. 13 . ••• I. 

To:~ .. u .. Wan• No No T- llvont ""N'" .. 
RQ. HA.ZAROClliB WASTE 80l.IO N0.9 
ORM-£. NAal88. ocoen 

I) Q I T· I <. (.. 7. '·~ ~ 
Q I·· 
E 
N 

' . ( 
II •. 
A 
T 
0 

II i •· ' 

I J. AM1ionel O..Cf(crtot.a fop Materfats Uatltd Above (f~llldl gh¥3/ul .ttt~~t• 11f'ld ,.,DI'd c~J K. l4wlclllnt C4d.• fOJ W•"" U.t.d Ah·u I Haa. Code Phy•IC•I Sll1• Hu. Code Phyttcar State 

I l!l.J hlJ , L l J w • Rnll lo 
I w w w w I b. •• b . •• I 16. S;..~at H~ "'-'n.a~ION arwJ AdditlonaJ lnfcrMal\on 

16 GENERATOR'S CERTIFICAnON: I 1,.,,.0,. oi~,·t.,r .. ll'lill !I··· rt.ll'l!t"l'l!~ (I l."o.~ '"'"·'~ <.~<1ff IH'H VII luJI•t ~1'11 )<"""1.11 ..... de5t!Obo)CI ICIOv• 0y Olt'D~' '1'\l(lf~oM') .,.t"n. ~·~f , •• I ti.IUJ!"Ih'l "'~UC" "'"'•""' II'I(J ••~>"''•II .'11'1<"1' ~·• •~'~111111~-n"r:'~ ,,., e>•Or ... r co•"::ht•fl."l 'M ''""•1--V'~ ,,., n•'J' wav ~,:','"d"''J 1!'1 .. ..,, .. ,~.~ "''"'l'l~hO"~' ~'·.J '••~-<"""' "'~"''"''H'"I'II r•(hl'-''''" • Ill.,, • '""''j4 ~""fi!Hy ,~-l'l<"r;:ltl)l : '-•tt•tv I 'I 'Ill~~~.,.,. • ;.>'I.O'J'~~ '",., .. ~,.,,;I) ~~~H•~·· ~,,. · .~·.,..,... ... ,,.,., :~ ..•. ,·.:, '·'' "'"~'" l'""~••:ee to'"'" e•o"•• II\'"" cau'"l'r\<"1-1 til Dt •'-·"'"""'·· ~~'• '-''•\.to.;::nu~ ~ Jt'o;r! I IU~I'I ~l>!tCltU !1'1• f'JI:.Of'l•~1n: .. "'•P•'J~ c.f Ho1Jt""•'U Zt<Jr J·l• l.il 11•>1"1'1#,11 ,.,,,,0./"'f i oloooiitll• tu 11•<r """'~!'~ ""'"""•Itt ll'llio !)lo~J""' .11'1.:11"'("'1 ,,,,._,, ''' ~·,.mo~" 1,.,,,,. I I fflel fP,t jllfll::,..-,"1•"1 0-. of (.or • ,,.,.,,,, ('ll•~l•(•f• '1•~ .. /~h'H I ~~'14io ,.,~<JoiJ ~ ,./w<l~ '·"'"' ,•l'l•f! 1., '"n ,.,..,.,,,_ •IU ... 1":.1" "l<r"'"'~l-C.".......:! \ .. ljl;( t•o.;, 1.•>1 ..... ~~· •lo.l~o3')o1,.,..11( 'Y\'"I""•J •I II 

\ 
olw.'l••.lt.l• '"- ''1..1 ;1'1~1: ~.tl'l afi~•O' . 

f" I 
l'rlnt-.1~ N•fM j Slg""'tlltW Month tur y.., J C. R.. DIXON. JR... "'ORICS MANAGER 

I !o·•l•·l!e IT 
)' 1~~~. ~r~'~'~·T=·~·~··~oon~~-~~~A~ck~n~o~w~r~ .. ~·~·~M~on~•~~~·~·~c~oi~•~·~·•~M~·~··~";'~"----------~~~~----------------------------------------~~~~-------<! C. ~ . Pnnr##ITy- No- I Sognoru,. j""'h J Dor J ·~I ( 

I ~ f R•c.l I t t I I ... : T PrlrnHJ/Ty~W'# N..,. SIQ!t4tllfW YHI (" IE 

• 
y~ 

! l, c 
! 

l:~,t::.~.~,~.~ .. ~ ... ~,:-:,-:,~,::2~(~A~~-,~-~,.,.,I-.:~,:.,._.·.,•,•*•,•.,.•.•,,•,•:-.-~...:?.,~~,p----A--,._-_;::;;,. __ ....;_'_,__\ __ ;;~::::;.,:·;;:·i;;. ____ .i.. _____ J....;...J __ ,L_...J 

"" ) COPY 3 - TSD FACII.I'fY: MAll TO C~I<4!11ATOR 
'-~ 
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P 0. Box 2063 
Hauisburg, PA l7 120 

" 0 tp•ru i<l0-81 

P".aa&4 ~~ 01 tYP>e IFo'"' O.elgnaCI '"' Yl• Ol'l '"'• 11l·Qol'lckt tv~ewm 61 J ~OtM AI'IP'O ~ OMS N 2050 \l03i E 
UNIFORM HAZARDOUS ~ 1 Generelor's US EPA. JO No. '-"G""'U' ' I CO<. .. ,.. ........ WAST£ MANIFEST O·H·OOI-7·"·~75~-7 C·O 90·3 

l. Gel'~··......,. tnd Maffm; Adchlt 
»"2 L CAN &'TB!l. POlN:lRII!9 
I OQ I E. flt/llOP.awJA Y 8T • 
~ I IUM ::E. CHI9-: - -·-l. ..._.,Ot a ..,_.. j I 
6.Tr.1n~ ' CO..,PMVN.,.. 4. US EPA 10 Nwmbet .aAaC GRAY TAD,_ ~T INC. II · H D 011·2 ·I·S· II a-7-S 
7. T!'lll'acto~tt., 2 CGM,..,.y NaMe 

i US EPA 10 N~o~Mb•t . 
S. 0.~ FKiltt.v N.1m.1 and 'S«t Addrtill 10. U6 EPA 10 Nt.~mber n«NEW.a; NY ZINC CO. 
FCaMTN NllJ ca.Aw.- AW.. 
PAU lOM.PA..an IP ·AO ort· J 21· ose ·I· 7 

2. Pe;o 1 TlniOfmo~t•o" '" 1 
of It !'lOt '~'" r ;n .... r.Gulr..; 

A. State Manltut ~"*'t 

PAB 516 8 ,j I u I 
I. StMe Clen. tO , 
CMCOL& r I 
c. s~. Tren., tD I' , .• , ' PA-AH 1·2 • I o. r,.,,ports-,·• Jlt\ont l_.l u e. s~t• .,.,.. eo I 
. PA-AH . I 
F. Tren~tr'l~ I ) 

G. Stete Fa-oiltv't ID Not Renulred 
H. F'aclllty's PNtne f ' A 

1 '· US 001' ~lon f/rrc.llltllttl l+oJHr Shlflltltt• N•me, Hu•ffl C/llu, tmd JlJ 11/uml»ri 
12. Contalnlttt 13. , .. I. .... . ·c:.. :,~" WtV'I.e No . llo. Q- 1\/ol .. 

ltQ. lltZ'ADOl• WAfmii en 10 ta.S 
CM e E. HA-. liteM\ 

8·8·1 T·A l.·ll.)· 0· \' Ita 
G -~ 
E 
N 
E 
R .. ... 
T 
0 
A-.;-

. 
J. A&dl'tlciNII o...e.t,Uor\t fOI Mtrte"-11 Utt~ Above IIMW• pltytk•l 11•r• •hd Jwu,_ ~tkiftl •• HMcift"t ~ l~.tt W•nft Uat.cl Abov• .. ·;;·n Ptwaful Stttt 

I • 
H•~· Code Pt.ysic•l State 

I IILJ w w !lOS I r. I w w w w •• •• • • 1!. S~ ~nt !netrucdoftl ana Addldo"al lnfo""tilon 

I 

. 
i 
I 

' 
l 18.GENEAATOR'S CERTIFICATION: ''•"''' ·~"'" "" ..... '''"""'" '•' '"' .,,,.,, ..... ,, "' ,,,,.,- """"'' '"'"'" .. , .. ,, ,. • ., .,,,~,, "'"" ·"" H J ''•:l~.t-.u ~:k~d ,.. .. ,._.., •f11liab•IN :tO"'I'I ~'• ,.., f:lr•.:.-.~;r 1 '" ptot~r.r ~~/\,Ill•(•" r~., Tr.;,l\~~·':1<! !.>1· •r ,;l'! ... ar ao.CI,.I<ol•"lil'C: .:",':l.rca~>ll! lfHQrr.;UIQ1'1~ 1 liof•C •ii(•OO.lll ~to~lrl'lm•r•l re;"!~h"'l'~ rlr ~,.. ,f ,..,';;. quaPI!r"" ~,.,.,;,!(>< r ~.n.ly rh:,l 1 n.,vl) .; C l){lt 1 rrr 1n gl•c;" rt :edrrc" !"'r v<"IIJ< ... .,. "''''' 1(,1"~·:~ "'' .. ,;,,..,. 'Y"•'•I•IllQ It•• •JtQrl• 1 "'"~' tll)l•'~'"•h' 10 ~ tr.\,lnQ"'·~·~'• 

fll.l("loCV}<• iol'ld th~ll. Jla~o ~c.r•nt><:~ '"' Clli>;JoC:,tOle m,t.,l'l~ (\1 (f~:OCI'I'I•••L ~CQ'"l" or ~~-~f,l'l~l' ~~,,M\I:•I·"~"'H"$. '" ...,,. ...-n•¢1'1 "''"'•'"•~•~ !!'!• Clll~a_nt ~n1.1r..,n,.,, !P\r••t_lc ~"''""'' ,, .• ,. 
l"'l:i :"'• •-'""""'•"! OA. 1t l.l"' ~ '"';,:c '-'"•nli!V 1"'1111/'l(I'JI ! ,..~.,.._ m~<J• • ,.uc:<.~ la.:/1 ~'''~'' ,,., .,,,.,,..,,,,~.1"'\J•"•'i'l•OI'I t"'-1 a• 1•~1 !l'lil N"l Wb$14o "'•fl.,l!)"'......,,.l '""'"'-'..1 IIIJ~ -. 
•watloi'O'e ~ .-.. ,....., IF••I I Cln &tlf•l" 

I ., •• .,.,. ( . Jt:t. l'tintMI'T.,.,.. N.,. 

IJ...,~L =" c~:, :~~ ,;~:r c.,,l. CDCON. JR.. '1111-ai MANA A!"' 
T 17. Trart~ 1 Acll:nowledeti'NM <t'f llltc.el~t of Matertata ' // I I~ ~ [p Prlnt<*IT'-; T 1£ [)'({" 'R bs ~ko ·m ·;--~ I 

Mtttult D•y ,~ i· h .. ~ lk<" IV ~ • !:?· 111·61' '. 0 19. T,..,., ......... _ ., a. .. a,.ow 1 nf Qal"elr.t G. Ma,arial• 
' • ~ Slgn•tiJ,. ..wo~" I c • ., r .. , il( 

T ,.,fJt.t/TY:>«J N•IM • 
I · · I · . • 

19. Ola.er~&f'leT ll'ldlcaiiOft Sp~e ,, F 
I A 

c 
I 
L ...,_~,or 0~Mftto1 : CM't:lff(:atiOfll of racalpt O'f ha:ardot.l• l'tltttrlalt cov.,ed by tl\!a maf'IH'et1 ucac>e u Mted lfll """ 18 

Molorh D•v r .. , 

1 I · I · I · •OV. "CCd>O"; .,.., OOtVJII. 

(OPY 6- GENERATOR: MAlt TO DESTINATION STATE 



,.;:<_~;~
·~· 

:~ -c...:_:-'·~=- -. 
HafriStlir.Hi. PJ.. ~ i"'.2C 

PI&6U !:lflnl or !yl)e. I Form c••'9notd lor vw o~ r-fltf' 112-pl\~l"ll t1powntor.! 

1. G•norator s US EPA 10 No UNIFORM HAZARDOUS 
WASTE MANIFEST 0 H DJ:..i.l .1.~!; .1!. .().7 

I .,..,~ ·oo;r, 

A. 

I. Su1t G.ft. 10 

1 0HDOI7'11115a7 

. - - .,l>•o ..... 
owl .. ., 20$~·oc::a 

I KO+rtl ,.,~ .. 

· o ·o I 
·~" 

! 

a &t~~•• hollhv'• 10 Not R•auired 
I P ·~.>: o o o? 3·~; · ~·1:1 · o· 7r-::.'"'.~.~ ..... = .. "', -=~."'~'-.,,~-~~=~=,=~~=-""1 

G 
e 
N 

"r<Q. HaZDt"aous Waste Solie N.o.n. 
ORM-£. NAIIIOO. lKOBI) 

.. 

12. Conti.,..,, I 13 

I letll 
No. T,et<t Qw~t•tv 

! 
I 

lo·o·IT·R~·:?J·l·D·O LB;K·0'6 ·1 

E ~------------------------------------------------+----~' --J---------~--~--------J R c. . 

A 
T 

~h.--------------------------------------------~---+--+---------~ .. ------~ 
. I I 

i 

~ 

J. AC14"'~1 0...CftCtiCN far Ma1ariall U~t.a Abootl (in~/Udl ph•olc•l st•t• •I'd llu.•ITI codo} 
Haz. c.:M Pttv•~•l Sut• lotaz. CDOe P,ya.t.al Stau 

l~w w w , S03 I. 
•• •• w w l.w w I 

I d. 

16. GENERATOR'S CERTIFICATION: r "'"'!:)·-' d•el.-r,. 1~11: :I.;, :o),.,~.;,~;s t•' rro.t ¢'•"'·•"·~'~'~~'"·' .. ,. t ... t.v •'•" ""'¢"'"'"'~ ceter.~tC .ICtvr C.o :)10~• HI.OO•"'" ,.,,,, .. •1'10 1., 
~· .. a•• •::. :ac~.:d, ,.,~,~ .. ~ ~no II Cot~:. J,..: "''e '" ;rll re:.::oect:. ,,, !.1·"""' l:C."•J.o•o:.r ''' :•ior.<J.,<o•: tow -"-i~*:av lleo::g;o,~o .. _ 1"- •0:0"e.C.-C. ,.•u.:•I'I.:I•::Or . .;.. ~no ~~: • .:.r . ., ;~'''"'""•"~ •• ,. ... ,,,"''~ 

,.It 1 "'"" .r,...,. (j • .-r-.~ll1 ;oe-1\l.'f•!::o• 1 ecrt>lt 11'1•11 l'l•ve • ;.o•~·~·~r· ,-, ~"i•(i lC ~~.]~(.,. '~'- vOI'"'I'!'I~ ~'"'_::.~,.:/.-:_ ... ~it~ itr.c-r:l:t.: IC H• :1•7••• I 1'1fv• J•r••,.,.r,o ·c. t•" ttO~CI""•t~'Y 
;r.;:-:r·<.•C'• .-.nd : . .,~~ 11'1~ .. ., ~•••cl~ tl'te ::o•:at:·C~b·r ~T~•t•.;,d v: rr.,~:"·••·: $1CI'~-~·· f.!' .1.~;..;~~.,. :~••l"tt·., •••·lit:>•• ~··r ovl'l.,,., ..,,.,,..,,~••!'•• !-_'••."'': •••O :,.~,.,. ll"'t•rro ""'""~" """''"' 
o.••C ;r.( ,......,,Q"'m•n: OA, 111 ~m J :l'l'l:all .;""•nl.1f ;•"''''"' · ''~·• .~,~c;. io 1~"7.(1 1.;1 ·r. etr,)r: u .. "''"'"'-l~""~ ot ·"""'""0" •"'u ~•'•'-: 11•• todt .-.;,srt """·~•Qo""'<"H "'•:nod '"• ~ 
;,.-..~:).• ~ """ 1-"'0 :r.~: I ;Jon ~t:.;.ra ~ f _jl 
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September 13, 1988 

Kurt Weissmuller, Esq. 
Environmental Resource Section 
Land & Natural Resources Division 
U.S. Department of Justice 
9th & Pennsylvania Ave., N.W. 
Washington, D.C. 20530 

~-- ff/4) .Jtf5.!/'CC 

-~ ffN) .!?#'f'JJ.? 

-~ ff/4) .Jtf5Nt?C 

-~ ff/4) .?.?d'-('.955 

g,,..a !J&ud. t-:...k 

(614) 365-2736 

Re: United States v. Amsted Industries, Inc. d.b.a 

American Steel Foundries 
C87-1284A (N.D. Ohio) 

Dear Kurt: 

As we discussed on the telephone today, I inadvertently 

did not attac~ Exhibit A and Exhibit B to Defendant's Combined 

First Set of Interrogatories, Requests for Admissions and 

Requests for Production of Documents (the "Discovery") in the 

above-referenced action, which I mailed to you yesterday. As we 

agreed on the telephone, I am curing this oversight by sending 

you the enclosed Exhibit A and Exhibit B for you to attach to the 

Discovery. 

Thank you for your attention to this matter. 

PCS/ks 
Enclosures 

cc: Edward J. Brosius 
J. Van Carson 
Geoffrey K. Barnes 

Sincerely, 

Philip C. Schillawski 



'"itate of Ohio Envi.J·on.m.ent.al Protection Agency 

'rtheast District Office 
) E. Aurora Road 
1sburg, Ohio 44087-1969 

\Ll6)425-9171 

Richard F. Celeste 

September 12, 1988 

Mr. Paul Limbach 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Limbach: 

RE: AMERICAN STEEL FOUNDRIES 
ALLIANCE ~iD SEBRING TWP. 
FACILITIES 
OHD 98l-909-418(G) 
OHD 074-497-587(LDF) 

CERTIFIED MAIL 

Governor 

I have received American Steel Foundries' response to my June 14, 1988 
inspection letter submitted by your legal counsel. At this time, I wish to 
reiterate those violations which remain unaddressed at the production facility 
despite the objections raised by Mr. Philip Schillawski of Squires, Sanders and 
Dempsey. 

1. Manifests: 

I acknowledge ASF's decision to use the proper facility identification 
number on future manifests. However, I wish to point out that in Mr. 
Schillawski's response he claims that ASF's application for U.S. EPA 
number described operations at both the Alliance and Sebring facilities. 
This statement is incorrect. 

ASF submitted a RCRA 3001 "Notification of Hazardous Waste Activity form 
on August 18, 1980 for TSD activities at the Lake Park Boulevard 
facility, (see item II of your original notification). As a "first 
notification", ASF was issued a U.S. EPA identification number (OHD 017-
497-587) fo~ this facility~ The term "facility" as defined in 40 CFR 
260.10 and OAC 3745-50-10 means all contiguous land and structures •••• 
The number issued by U.S. EPA was for the facility on Lake Park Boulevard. 

ASF subsequently filed a Part A application on November 18, 1980 for the 
Lake Park Boulevard facility. A second Part A applic~tion (dated July 16, 
1981) was filed and accompanied by a cover letter which requested 
withdrawal of the original application. 

In a letter dated June 25, 1982, ASF requested that U.S. EPA withdraw the 
Part A hazardous waste permit application for its facility in Alliance, 
Ohio. The letter closes with the request to maintain the EPA ID number 
for this facility. ASF's request to retain this number for the Broadway 
!\.venue facility was not possible as this number applied only to the 
Sebring facility. 



Page Number 2 
September 12, 1988 
~!r. Paul Limbach 

Ohio EPA 
NEDO 

The identification number (OHD 981-090-418) applies to the Broadway Avenue 
facility. This number was applied for and issued by U.S. EPA as a means 
for tracking activities at the production facility. I indicated this in 
an earlier letter (September 28, 1987) to Mr. David Statler of ASF and at 
that time, sent him a U.S. EPA notification packet for ASF to make their 
own application for a U.S. EPA identification number. 

I have provided you this summary to help resolve some of the confusion 
which has arisen during my two inspections of ASF's facilities with regard 
to identification numbers. In summary, ASF violated 40 CFR 262.20 and OAC 
3745-52-20 by using improper identification numbers. 

2. Personnel Training 

I have reviewed the submitted documentation and find that ASF has complied 
with the personnel training violation cited in my June 14, 1988 letter. 

3. Contingency Plan 

ASF has not submitted nor documented submission of their contingency plan 
to local emergency response agencies. Mr. Schillawski presents arguments 
against submission for the plan due to the non-explosive nature of this 
material. The "metallic oxides" referenced in this letter presumably 
include both lead and cadmium oxide, i.e. the metallic constituents of 
which make this material a RCRA characteristic hazardous waste. The 
summary toxicity statements as found in Dangerous Properties of Industrial 
Materials, Sax, N. Irving, 5th Edition, 1987 indicate that these compounds 
(the oxides) are highly toxic via inhalation, oral or intraperitoneal 
modes of exposure. 

Again, submission of your contingency plan to local response agencies 

(including local hospital(s) for possible toxicity exposures) is required 
by 40 CFR 265 .. 53 and OAC 3745-65-53. Sim1larly ~ ASF reiiL~ins in violation 
of l>O CFR 265.37 ( OAC 3745-65-37) and 40 CFR 265. 52 ( OAC 3745-65-52) for 
the reasons summarized in my original inspection letter dated June 14, 
1988. 

4. Annual Reporting Requirements 

ASF has complied with the generator reporting requirements by submission 
of a 1987 annual report. 

5. Disposal Facility 

At this time, all outstanding violations pertaining to this facility 
remain outstanding and are the subject of a pending U.S. EPA enforcement 
case .. 
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September 12, 1988 
Mr . Paul Limbach 

Other Issues 

Ohio EPA 
NEDO 

Closure of the former unpermitted treatment unit (tank truck - defined as RCRA 
"container") has not been completed in accordance with 40 CFR 265 . 404 and OAC 
3745-69-04. 

Failure to comply with these outstanding violations will result in a referral 
of your case for enforcement action . Please submit documentation which would 
demonstrate compliance with all cited viol ations . I f you have any questions , 
please contact me at (216) 425-9171. 

Respectfully , 

Kevin Bonzo 
Environmental Scientist 
Divi sion of Solid and Hazardous Waste 
Management 

DB/sp 

cc: Debby Berg, DSHWM, NEDO 
Dave Shol tis, DSHWM, Central Office 
Catherine McCord, DSHWM, U.S. EPA, Region V 



State of Obio Environmental Protection Agency 

•heast District Office 
::.Aurora Road 
ourg, Ohio 44087-1969 

{.:;tti)425-9171 

Richard F. Celeste 

June 14, 1988 

Mr. Paul Limbach 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Limbach: 

RE: AMERICAN STEEL FOUNDRIES 
ALLifu~CE AND SEBRING TWP. 
FACILITIES 
OHD 981-909-418 (G) 
OHD 011-491-581 (LDF) 

I wish to thank you and Mr. Charles Ruud for your time and cooperation during 
my May 25, 1988, inspection of American Steel Foundries' production and 
disposal facilities. The purpose of this inspection was to evaluate ASF's 
compliance with State and Federal hazardous waste regulations. 

Governor 

Inspection forms have been completed for the production facility in Alliance 
and the disposal facility in Sebring Township. Based on our discussions at the 
time of this inspection, you and Mr. Ruud indicated that your responses on the 

disposal site ~uestionnaire remain unchanged (with one exception) from the 
August 21, 1981, hazardous waste compliance evaluation of this facility. 

Ohio EPA's Division of Groundwater is preparing a Comprehensive Monitoring and 
Evaluation report which shall evaluate the ade~uacy of the groundwater 
monitoring system at the disposal facility for compliance with 40 CFR 265 
Subpart F and corresponding State re~uirements. When complete, this report 
will be sent to you. If you have any ~uestions on the status of this report, 
please contact Rich Freitas of this office. 

Production Facility: 

American Steel Foundries production facility generates electric arc furnace 
emission control dust (D006 and D008) which is collected in a baghouse and 
periodically manifested off-site to a zinc reclamation facility, (approximately 
one full trailer ever three weeks). ASF is presently managing this material as 
hazardous waste and is subject to the 40 CFR 262 and OAC 3145-52 generator 
standards. The following violations are noted: 



Page Number 2 
June 14, 1988 
Mr. Paul Limbach 

1. Manifes:ts: 

Ohio EPA 
NEDO 

Upon further review of two manifests (document numbers 00009 and 00010) 
received at the inspection, I have noted that ASF is incorrectly using the 
U.S. EPA ID number for the disposal facility (OHD 017-497-587) rather than 
the production facility (OHD 981-909-418). Please correct this oversight. 
Proper completion of the manifest is required by 40 CFR 262.20 (see 
Appendix to Part 262) and OAC 3745-52-20. 

2. Personnel Training: 

ASF must develop a personnel training program for employees who are 
responsible for management of hazardous waste. Training must be provided 
to those employees who complete manifests, physically manage, label, 
placard or inspect hazardous waste storage areas as well as those persons 
who are responsible for implementing the contingency plan. Documented 
records of personnel training, job titles and descriptions, type and 
amount of training for various personnel are required by 40 CFR 265.16 and 
OAC 3745-65-16. 

3. Contingency Plan: 

ASF maintains that because of the minimal risks posed by the EAF dust, no 
provisions for contacting local emergency agencies have been made. The 
plan makes numerous references to the noncombustible, nonexplosive nature 
of the waste material. ASF's plan has not been submitted to response 
agencies for these reasons. 

All metal powders possess explosive power if dispersed in air and allowed 
to come into contact with an ignition sourcee Whereas, I concur that the 
material once collected in the trailer poses a negligible explosive risk, 
I do not agree that the process of collecting airborne, fine metal dust 
from an electric arc furnace does not have explosive potential. 

The May 19, 1980, final rule (see 49 FR 33185) regarding submittal of 
contingency plans to emergency response agencies does include a narrow 
provision which could exempt a facility from contingency plan submission. 
This provision would apply if, in the event of an emergency, local 
authorities would not be called upon to provide service to people outside 
the facility. ShoUld ASF have a large airborne release from the baghouse, 
response personnel may be necessary to provide services to nearby 
residents. 

We do not believe that submittal of your contingency plan to local 
response agencies would be overly burdensome. Considering the recent 
warehouse pesticide fire and emergency in Alliance, submittal of your plan 
to local agencies would provide for proper emergency planning at-ASF and 
for the City of Alliance. 
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June 14, 1988 
Mr. Paul Limbach 

Ohio EPA 
NEDO 

3. Inspections: ASF has not developed or implemented an inspection plan as 
required by 40 CFR 265.15 and OAC 3745-65-15. 

4. Personnel Training: ASF has not developed a personnel training program 
specific to management of hazardous waste as required by 40 CFR 265.16 and 
OAC 3745-65-16. 

5. Testing/Maintenance of Equipment: Testing and maintenance of 
communication equipment is not documented as required by 40 CFR 265,33 and 
OAC 3745-65-33. 

6. Contingency Plan/Emergency Coordinator: ASF has not developed a 
Contingency Plan for this facility as required by 40 CFR 265.51 and OAC 
3745-65-51. ASF has not formally designated an emergency coordinator for 
this facility as required-by 40 CFR 265.55 and OAC 3745-65-55· 

7. Operating Record: ASF does not maintain a written operating record for 
this facllity as required by 40 CFR 265.73 and OAC 3745-65-73. 

8. Reporting Requirements: ASF has not fulfilled the TSD reporting 
requirements of 40 CFR 265.75 and OAC 3745-65-75· 

9. Manifests: ASF has not complied with the manifesting requirements of 40 
CFR 265.71 and OAC 3745-65-71. Unmanifested waste reports have not been 
prepared and submitted as required by 40 CFR 265.76 and OAC 3745-65-76. 

10. Groundwater Monitoring: 
will be evaluated by the 
Division of Groundwater. 

The adequacy of the groundwater monitoring system 
CME report currently being prepared by Ohio EPA's 

11. Closure/Post Closure Plans: ASF has not developed closure or post-
closure plans for this facility as required by 40 CFR 265.112, OAC 3745-
66-12 and 40 CFR 265.118, OAC 3745-66-18. 

12. Financial Assurance: ASF has not established financial assurances for 
closure and post-closure and post-closure as required by 40 CFR 265.143, 
265.145 and OAC 3745-66-43, 3745-66-45. ASF has not established liability 
coverage as req~ired by 40 CFR 265.147 and OAC 3745-66-47. 

13. Operating Requirements: Operating requirements of 40 CFR 265.302 and OAC 
3745-68-02 require specific design, construction, operation and 
maintenance provisions for run-off/run-on control and wind dispersal 
control. ASF has not operated according to these requirements or 
fulfilled surveying, record-keeping and closure requirements in-ro CFR 
265.309, 265.310 and OAC 3745-68-09, 3745-68-10. 
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June 14, 1988 
Mr. Paul Limbach 

Ohio EPA 
NEDO 

14. Free Liquids·: Requirements in 40 CFR 265.314 and OAC 3745-69-14 prohibit 
disposal of bulk or non-containerized liquid waste in a hazardous waste 
landfill that does not have a liner or leachate collection system. ASF 
continues to dispose of nonhazardous clarifier slurry at this facility. 

15. Property' Deed: ASF has not attached a notation to the property deed which 
documents that the property has been used to manage hazardous waste and 
future use of the property i s restricted under section 40 CFR 265.117 (OAC 
3745-66-17) as required by 40 CFR 265.120 and OAC 3745-66-20. 

Otner Issues: 

As discussed during our inspec~ion, pending resolution of the Federal 
enforcement complaint filed by U.S. EPA, Ohio EPA is unable to consider a solid 
waste PTI for the Sebring disposal site. However, if you have any questions 
regarding the permitting process, please contact Mr. Dan Powell or Mr. Phil 
Rhodes of Ohio EPA's solid waste staff. 

The following item remains unaddressed from the August 1987 inspection: 

The former "treatment" process used by ASF at the production facility involved 
mixing EAF dust with clarifier sludge in a tank truck (container by regulatory 
definition - 40 CFR 260.10 and OAC 3745-50-10). ASF must document that all 
hazardous waste and hazardous waste residues were removed from the treatment 
processes or equipment in accordance with 40 CFR 265.404 and OAC 3745-69-404. 
This must be accomplished through rinsate analyses in accordance with 
applicable Ohio EPA closure guidance. 

Within 30 days of 
submit supporting 
cited violations. 
9171. 

receipt of this letter, please acknowledge in writing and/or 
documentation which would demonstrate compliance with all 
If you have any questions, please contact me at (216) 425-

Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous Waste 
Management 

KB/sp 

Enclosure 

cc : Debby Berg,DSHWM, NEDO 
Dave Sholtis, DSHWM, C.O. 
Phil Rhodes, DSHWM, NEDO 
Catherine McCord, U.S. EPA, Region V 

-{ ('l1 !s 
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June 14, 1988 
Mr. Paul Limbach 

As cited in the inspection form, ASF has failed to: 

Ohio EPA 
NEDO 

make appropriate arrangements with local emergency authorities to 
familiarize them with the possible hazards at the facility (RE: EAF 
dust management) as reQuired by 40 CFR 265.37 and OAC 3745-65-37 

document within the plan these arrangements as reQuired by 40 CFR 
265.52 and OAC 3745-65-52 

subrni t a copy of this plan to all local and State emergency service 
authorities that might be reQuired to participate in the execution of 
the plan as reQuired by 40 CFR 265.53 and OAC 3745-65-53. 

4. Annual Reports: 

This reQuirement is not included on the attached forms and as such was not 
discussed during the inspection. ASF began manifesting waste off-site in 
December, 1987. Therefore, pursuant to OAC 3745-52-41, ASF is reQuired to 
comply with Ohio's annual reporting regulations which reQuire generators 
who send hazardous waste off-site for treatment, storage or disposal to 
prepare and submit to the Ohio EPA an annual report on or before March 1 
for the previous calendar year. Companies which submit timely annual 
reports to Ohio do not need to submit biennial reports to the Federal 
Government as reQuired by 40 CFR 262.41. In order to be included on Ohio 
EPA's mailing list to receive the report forms, please contact Mr. Tom 
Crepeau of our Central Office at (614) 644-2934. 

Disposal Facility: 

This site continues to be used for disposal of nonhazardous wastes which 
include clarifier sludge, slag and miscellaneous wastes from American Steel 
Foundries production facility. 

Pending formal closure of this facility, which previously accepted hazardous 
waste all applicable RCRA TSD facility standards apply. The following 
violations remain uncorrected at the Sebring disposal site. 

1. Waste Analysis Plan ASF has not developed a waste analysis plan as 
reQuired by 4o CFR 265.13 and OAC 3745-65-13. 

2. Security: This facility is accessible and does not have a means to 
control entry at all times or proper signs posted as reQuired by 40 CFR 
265.14 and OAC 3745-65-14. 

¥1 
I 
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September 26, 1988 

Environmental Scientist 
Division of Solid and Hazardous 

Waste Management 
Northeast District Office 
Ohio Environmental Protection Agency 
2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 

!!J,;,.,d !!Ju./ .A/...J.,. 

(614) 365-2736 

Re: American Steel Foundries' ·Alliance and Sebring 
Township Facilities: OHD 981-090-418 and · 
OHD 017·-497-587 

Dear Mr. Bonzo: 

This letter is in response to your letter to 
~r. Paul Limbach of American Steel Foundries dated 
September 12, 1988, and addresses those violations which your 
letter states remain unaddressed. 

Manifests: 

I appreciate your attempt to resolve some of the 
confusion which has arisen with regard to facility identification 
numbers during your inspectio·ns. Unfortunately, however, the 
confusion exists because the situation is, in fact, confused. 

I have attached copies of U.S. EPA Acknowledgement of 

Notification of Hazardous Waste Activity forms received by 
American Steel Foundries, which clearly demonstrate that U.S. EPA 
assigned the facility identification number OHD 017-497-587 to 
both the Lake Park Boulevard and the East Broadway facilities of 
American Steel Foundries. Thus, American Steel Foundries' 
request to retain this number for the East Broadway facility was 

RECEIVED 

SEP Z 9 1988 

OHIO EP ML E. D. 0. 
- ···----... --·-·· --· --- --- .. 



Mr. Kevin Bonzo 
September 26, 1988 
Page 2 

clearly effective. American Steel Foundries obtained the 
OHD 981-090-418 number for the East Broadway facility solely as 
an accommodation to attempt to resolve the confusion created in 

the regulatory agencies by the same number applying to both 
facilities. 

In summary, the OHD 017-497-587 identification number 
was assigned to the East Broadway facility by U.S. EPA. Thus, 
your contention that American Steel Foundries violated 40 CFR 
262.20 and OAC 3745-52-20 by using improper identification 
numbers is unsupportable. 

Please note that the heading of your September 12, 1988 

letter uses the incorrect identification numbers for both the 
Lake Park Boulevard and East Broadway facility. 

Contingency Plan: 

American Steel F,pundries' positio-n remains that no real 

risk..of a release of electri-c arc furnace dust which would 
require outside response agency action exists due to the . 
noncombustible and nonexplosive nature of this material, and thus 
no regulatory requirements to submit copies of the contingency 
plan to these response agencies exists. However, American Steel 

Foundries will, to demonstrate its good faith and to alleviate 
Ohio EPA's apparent concerns, contact local response agencies and 
modify its contingency plan as requested in your June 14, 1988 
letter., Copies of the revised contingency plan and submissions 
to the response agencies will be forwarded to you as soon as they 

are completed. 

Container Closure: 

American Steel Foundries' position has consistently been 

that the tank truck used for the mixture of electric arc furnace 
dust and a nonhazardous clarifier sludge formed part of a totally 
enclosed treatment facility which is not subject to regulation. 

However, again to demonstrate good faith and to alleviate Ohio 
EPA's apparent concerns, American Steel Foundries will rinse the 
inside of the tank truck and analyze the rinseate. A copy of the 

rinseate analysis will be forwarded to you as soon as it is 
received. 



Mr. Kevin Bonzo 
September 26, 1988 
Page 3 

Other "Violations": 

All other "outstanding violations" listed in your 
September 12 letter pertain to disposal issues which are 
presently the subject of litigation between American Steel 
Foundries and the United States. Although Ohio EPA is free to 
refer any matter which it wishes to the Ohio Attorney General, I 

find it difficult to understand why Ohio EPA would wish to waste 
its resources and that of the Attorney General's office on 
completely duplicative litigation which would achieve no 
different practical results than the present United States 
litigation. 

I trust this response will satisfy your concerns with 
respect to the East Broadway facility issues identified in your 
September 12, 1988 letter. Please do not hesitate to contact me 
if you have any questions. 

PCS/ks 
Enclosures 

cc: Edward J. Brosius 
C.A. Ruud 
Paul Limbach 
J. Van Carson 
Geoffrey K. Barnes 

Sincerely, 

cptuJ<i~ 
Phi{~~ d. Schillawski 
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-:.&EPA ACKNOWLEDGEMENT OF NOTIFICATION 
. · OF HAZAROOUS WASTE ACTIVITY ... ··'" . . 

This is to acknowledge that you haw filed a .Notification of Hazardous Waste Activity for 
the installation located at the address shown in 'the box below to comply with Section 3010 
of the Resource Conset"Vation and Recovery Act (RCRAJ. Your EPA Identification Number 
for that installation appears in the box below. The EPA ldentificai!bn Number must be in
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that generators or hazardous waste, and owners and operators of hazardOUs waste treatment, 
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July 12, 1988 

Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous 

Waste Management 
Northeast District Office 
Ohio Environmental Protection Agency 
2110 East Aurora Road 
Twinsburg, Ohio 44087-1969 

··. 
Re: American Steel Foundries Alliance and Sebring 

Township Facilities OHD981-090-418(G) 
OHD017-497-587(LDF), 

Dear Mr. Bonzo: 

On behalf of American Steel Foundries, I am responding 
to the issues raised in your letter of June 14, 1988 to 
Mr. Paul Limbach of American Steel Foundries (ASF) regarding your 
hazardous waste inspection of the above facilities on 
May 25, 1988. 

Production Facility: 

The U.S. EPA identification number listed in your letter 
as OHD981-909-418, contains a typographical error. The correct 
u.s. EPA identification number should read OHD981-090-418. 

1. Manifests: The ASF application for U.S. EPA 
identification number OHD017-497-587 described operations at both 
the Alliance facility and the Sebring landfill. Therefore use of 
the OHD017-497-587 number on manifests from the Alliance facility 
does not represent a violation. However, at your request, the 
two manifests (document numbers 00009 and 00010) which used the 
U.S. EPA identification number OHD017-497-587 have been changed 
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to the U.S. EPA identification number OHD981-090-418. ASF will 
use the OHD981-090-418 number for future manifests from the 
Alliance facility. 

2. Personnel Training: Your letter states that "ASF 
must develop a personnel training program for employees who are 
responsible for management of hazardous waste." In fact, 
American Steel Foundries has a personnel training program for 
employees who are responsible for hazardous waste, and based upon 
your comments at the inspection, your only concerns in regard to 
this issue were that the present Job Safety Analysis (JSA) for 
the laborer's position did not refer to EAF dust as a "hazardous 
waste", and that there was no file documentation that appropriate 
training had been given to Mr. J. Berley, who trains wage role 
personnel, and to Mr. T. Bradway, who prepares the manifests. In 
fact, there is no regulatory requirement that the JSA must 
specifically refer to EAF dust as "hazardous waste." In 
addition, supervised employees are not required to complete their 
training (and no documentation of the completion of training is 
therefore required) until 6 months after they are assigned to a 
new hazardous waste position at a facility. Because ASF's 
Alliance facility did not begin to be a regulated hazardous waste 
facility until December 1987,. when shipment of EAF dust to HRD 
began, completion of training was not required until June of 
1988. However, in the spirit of cooperation, ASF has revised the 
JSA to include a reference to EAF dust as a "hazardous waste." 
File documents indicating that training of Mr. J. Berley and Mr. 
T. Bradway was completed are attached, along with copies of the 
revised JSA. 

3. Contingency Plan: American Steel Foundries is 
concerned over your misapprehension as to the nature of the EAF 
dust prior to its collection in the baghouse. Based upon general 
industry knowledge of the foundry EAF process, the EAF dust as it 
exits the furnace and is drawn into the duct work leading to the 
baghouse is composed primarily of metallic oxides. ASF has never 
had any type of fire or explosion connected with EAF dust, and 
the dust should present a negligible explosive risk even when 
dispersed in air and exposed to ignition sources. When a dust is 
not a "metal powder" which could oxidize in air (potentially 
explosively) but instead is a powder composed of metallic oxides, 
which have already been oxidized, it presents negligible 
explosive potential. Since no explosive potential should be 
posed by EAF dust, there is no need or requirement that local 
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emergency agencies be contacted. In addition, American Steel 
Foundries' contingency plan is not required to cover EAF dust 
before that dust is released from the baghouse hopper because the 
dust is exempted from the hazardous waste regulations (including 

OAC 3745-65 and 40 C.F.R. Part 265) through the operation of OAC 

3745-51-04(C) and 40 C.F.R. 261.4(c). 

4. Annual Reports: As you acknowledge, annual 
reporting requirements were not discussed during your inspection. 

In fact, American Steel Foundries has filed an annual report for 
its 1987 hazardous waste activities, and will file such reports 
in the future as required by the hazardous waste regulations. 

Disposal Facility: 

As you should'be aware from past correspondence with 
your office (attached) American Steel Foundries contests the 
applicability of the RCRA Treatment, Storage, and Disposal 
facility standards to the Sebring landfill. As you should also 
know, American Steel Foundries is presently engaged in litigation 
with the United States which should confirm ASF's position on 
this matter. American Steel Foundries will take appropriate 
action with respect to the Sebring landfill as soon as this issue 

has been decided. 

Other Issues: 

Again, as your office is aware from the past 
correspondence referenced above, American Steel Foundries 
considers the past "treatment" operation to be a totally enclosed 
treatment facility, which is exempt from all hazardous waste 
regulations by operation of OAC 3745-54-02(G)(5) and 40 C.F.R 
264.1(g)(5). 1 wish to reiterate the invitation made in previous 
correspondence with your agency to discuss this issue in more 
detail if you wish to do so. 
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- ---
---~ 

If you have any questions or wish to discuss any of ~he 
issues raised in this response in further detail, please do not 
hesitate to contact me. 

PCS/ks 

cc: Geoffrey K. Barnes 
Edward J. Brosius 

Sincerely yours, 

-~-

---~.,.... 

--· -· .. .,~ 



AU..IANICE WORKS 
PERSOMIIEL. TRAINING PROGRAM 

HAZARDOUS WASTE MANAGEMENT 
lEAF OI.BT 

A. Tnls Pf'Ognllm Is prepllf'&c:l to comply with the requiremenu of eppliceble 
RCRA reguletiCII'III end c:awn~ me uainlng of employees in the handling 
111fEAFdust. 

11. TVPE. AMOUNT RIO FREQLIENCY CF TRAINING 

A. Training llhall Include c:l-m. one-to-one pei"SCCI''81. and on-che-job 
Instruction 811 n811ded baed an the partlc:talar job. 

e. EaCh employes ahell be tralnitd Flor to perfCII'I'IIing the ealgnecl Job 
or be supervised by a treinacl amployee untH the uairring Ia c:ompleted. 

C. Training Is to be repeatlld annually. 

C. Employees to be trainad are: 

1. Salary Roll employees affected 
2. Varcl Cepartment Laborers 

E. The employee uaining will Include the applicable Job Sef•ty Analysis. 
Contingency Plan. ami other related Information in~::ludlnfil shut-off 
devices; methods of Mlportlnfil emergenci•s. end the shutdown of 
operations. Trainlnfil In the preparation In manifesting llhiprnenta 
will be provided to those employees resp'om;ible. · 

F. The amount or uaining will be that time naC~~~~Ury to Inform affected· 
employees or tha procedures. demonatration of the job [If needed) 
and will continue until the Ualntlf" Is ssured. the employees can perform 
the Job. 

Ill. RECCRC CF TRAININ13 

A. Employees trained tc perform the applicable jobs will sign and date 
_ an ackncwledfilament cf training. Ra~::ords will be.kept perm-ntly. 

IV. . DOCuroENTP.TICIN 

A. The following job titlee wa Mllated to Hazardous Weste Management: 

I. Worlui Engineer 
2, Special Englnear 

. -a. Yard Qepartrnent Supervl8or 
• · 19. Yard Department Laborara 

e. Job delcrlp~icne for .. ch position and a flat oF ·pei'SOfll In aach position 
~ maintained by the Pe~nel Department. 

:: 
• . •· .. · ........ · 

• 

T 



MEMORANDUM 

Mr. C. R. Dixon. Jr. 
Worka Manager 

Deer Sir: 

Allhmc:e. Ohio 
July 12. IUSB 

This Is to advl&e you thee the Alllanc:a Work& F'eraonnel Training 

Program for Hazardous Wasta Management of Electric Arc Furnace 

Oust 1'185 been administered ta Mr. T. C. Bradway. Maintenance 
Engine.r and Mr, J. G. Burky, Verd Faraman. 

PAt.:jlm 

ec:t.FE 
MM. 
PAt., 
.FO 
"ltF!I!t . 
EJB W'-~9\SATI I::EiJM) 

· PCS tsS&Dl 

• . . . .. ·- ~: >· --~::_1-~:- .• -· .. :f• ~::·: . .'~:;:;., ,. 

{ 
j 
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m: SAI=Uv MI\LYSlS • .TRAUUHG 
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Ill, 115 
LABOUI - CINIIW. (YARD) 

GUIDE 
OUT, 
YARD 

I 
Ul\1~1 

2•1G-oll2 

FOIWIANI 
J. G. BURKY 

IUUUal~.&. .. AU I 

: J, C •. ·aUIIKY 

RIYliWED IYI 

""'""'"' 1 alii! J 11-J·-.,1 
Pap 1 of "3* 

~11111 RF.b AIID/OR RBCCltltiBHbED 
'ICSIIIIAI, l'AOTICllV& IQUlPIIIII'fl 

Hard hat, Hetataraala, Eye &lasaea with 
ebialda, Wet auit at timee, Reapirator 
alao at times, Cloves at times • 

APPROVED IYI 
ll...t:. ~ 

• 
~'.!.l'llt:r. or JOB suPs 1 rotJurrlAL Accxoants oa. IIAZARos 1 REcotu-IEHDED sAFE JOB rttoc&ouaa 

:lean oe.,ater Bona~ 1·1. Slippina, falltna - foreian 
body in eyea - atrain of 
back. 

hln jackba-r. 

»1& catch baaina. 

2. Hit vltb flying debria. 
Straina. Inhalation of duet 
and r ..... 

3. SlippiDa, atraine, struck by 
uuviaa vehicles. 

1. Kovea carefully. Takaa out veata 
in 8Ull IIIIOianta • lfeara eye 
protection. 

2. Weare all protective equipment 
including reapirator. Aa&lea b .... r 
towarda wo.:k. · 

3. Weare boots, reaovea material in 
amall amounta, Worka with co•panion. 

:lean apoutiag aDd 
talleya. 

4. Slippiaa. fallina, electrica114. t~vee carefully, worke in paira~ 
wire bacarda, atraln~f back. Staya clear of virin&• 

lhovel eaov, apraad 
aelt. 

5. Slipping, falling, froatbite,,5. Weare proper "clothing, boote. 
atraina. · tlovea cautiously. 

lta8111 c1 .. aquipMnt.J 6 •. Slippf.llg, burna. foreian 
bodiea ia •Y'!•· 

htliver paper product~ 7. Pallia& on atapa, atraine, 
:o departMI\t&. 

&hovel aaad, clean 
Iabrie (11, ate.) 

love office aquipunt 

"Continued on Pqe 2) . . 

'\. ... 

B. Strain of hack, tripping, 
fora1sn bodiea in ayea. 

g, Stratna, alippins or fallina, 
pinched banda or f1nsere, . . 

.. 
• • 

6. Wean boots • "white eu1t'~ 1 and 
slaseee with ahielda. 

7. Hovea carefully. uaea correct 
liftlna posture. 

8. Shovel• properly, movea carefully. 
weare eye protection. 

9. Uaea appliance dolly, vorka ia 
paire,_weara glovaa, 

'BHI'LOYF.I SAFEtY tRAIN UIC 

1. foreman to iaatruct 
e-rloyae on proper 
usage of band toola, 

2. For ... a to traln. 

3, Por ... a to 1natruct 
a.ployaea on proper 
toola. Aa Bigll 2 
Laborers. 

4, Por ... n to train. 
Aaaian 2 Laborere. 

5. Por81118n to train. Aaa.ia 
workera ia palra, vbare 
poalibla, 

6; Por._n or 1111chaeic 
to train to operata 
the Jaoay aafely. 

7. PoreMD to train to 
lift properly. 

a. ror••n to train to 
11ft properly. 

.9. Fore•n to evaluate 
each eituat1on. 



• M~:tTY 1\NI\LYSIS • .TRA.UUNG GUIDE 

. ; IU (.Continuo) 
tABORER - GIKUAL (YARD). 

oEr-r • 
YARD 

l'OR£tWh 

DATE I 
2-10-82 

J, G. BURKY 

!Ill RF.I» AND/OR RECotUIENDED Hard hat 1 Hetataruh, Bya alae a as with 

AIIALYSIS lYe 
J, G. ·BURKY 

UVIIWED BY I 

APPROVED BYI 

*Added Paae 3 6-9-87 
Pase 2 of 3* 

:SIIIIAI, I'ROTICTlV& IQUUtlllffl ah1elde, Wat eu1t ~t:t u-s, Raapbator 
alao at. Hnaa. Clovea at u .• ea. 1JL iL .. 

. . . ~ 

1!!,1-:IN:R 01" JOB STKPS J POtiNTIAL ACCIDINTS Ol IIAZABDS REcotltiF.NDED SAI"B JOB I'ROCEDURE EHI'L01EE SAFITY tRAINING 

Jntinued fro• Paae 1 · 

:~arata pellet truclr.. 

1aep and clean Yard 
1d storaae 
dldinp. 

itter clean up. 

taclr. lu.ber. 

runina, IIID'dna (alon 
dina or other ASP 
oparty). · 

:ut Datal barrela. 

'atch roadwaya. 

10. Falla, pinched by load, 
atraina. 

11. Inhalation of duet, atra1ns 
fr0111 abonUna. 

10, Hovea carefullY,, alowly and Ul~a 
transporter to aalr.e the lift. 

11. Weare a respirator, ahovels 
carefully. 

12. Struck by -vshicles, aprains,l2. Obaarvea tl'affic:, uea "llt.ter-
h0111 bllndina. arabber". 

~3. Spliatara 0 strainl. 

14. Laceratione, foraian 
bodiu in ayaa. 

15. 'taceretiona, atralna. 

13. Wears &loves, woi:"-• in pairs. 

14. Uses aharp toola carefully, wearl 
aye protection. 

IS. Wean slovu. lr.eepa tool aherp •. 
ataeka barrala carefully. 

• • 

16. Struck b7 vehicle, atralne, 116. Work• ia p&Lra, move• and aho.ell 
falliaa fro• truck. eautiouely. 

10. l"oreaea to train to 
operate unit lafelf• 

11. Foruum to nquire 
raaplrator. 

12. Foreman to •••iaa 2 
taborer& where 
poealble. 

u. Foreun to read.ad 
eaploJee of proper 
liftlna procedure. 

14. For- to uplaio 
procedure for each 
.dtuet1oa. 

. I 

15. Poreaan to explain 
de-header and cutter 
replac~t· 

16. Poreman ~o train, aaaisr 
aufficient people to 
have a traffic flea-an • 

• 

t···--r-

• 



Al<tUWAW.L .... UA • 

,•1\lti ~ .ll)~·t.ll J\I'U\LI~&~. IIU\Uilltb bUUJI:. 
, ... -·. 

· .IIlii, 8111 Dt:rl', t"OIU!MAK I 

I;::~~~ J. G. Bwky Paga· 3 of If 

lUtVllliiD BY I 

laborer - Oelllltf'ellYerdJ Yard J, 13. Burky 

~ ltt:t!IIIRFJ) AND/OR RlcotiH!HDED Hard hac, matetarnll. ey1 giiiiSOI with lhlala, 
0:: l't:IIStiNAI, PROliCTlVI IQUlPHEHTI raplrator, boot• 1nd wa~wa1r at tlmal 

APPIOVID BY I 

........ 
• 

. ~JIIF.IK,;.;:;.;;K...;O;;P...::.JO.;;;B;;....;ST;.;.::E;;.PS;;;. POTIHTIAL ACCID!NTS OR HAZARDS R!COIIMENDED SAPI JOB PROCEDURE PJII'I.OtU SAF&T! TRAlltlNO 

171 Electric Fwnace Ouit 
Removal 

DIS MATERIAL IS COHSIDIUIED A R RA HAZARDOUS WASTE, THIS JSA AND UPIR C!D DOCUHI!HT PaRTAIN TO 
OUR TWIIHG PROGIWI :roa HAZA1U1 S VASTB tiAHAGEHEitT IN COMPLIAHCI WITH A PLtCAILZ RCIA llEGULATl()IS, 

i 
~ 

17a, Set up liddera 
edjace1_1t to trailer 

17 a • Blipping or falling from ladder 
or trailer. strains from carry
Ing or moving ladders 

7 b. Ramava bungaalo ~17 b, BpiUaga or materiel. 1llpplng 
fold back carp, or felling or Inhalation of 
lower dUit aocic lnt dUit 
trailer 

~ 17 o, Placet du1t eallk 17 c. Bema a1 "b" above 
• Into trailer 

~ 17 d, Ac&lvetn duet J17 d, Sarna •• "b" above 
Ill collaatot dlaaherga .. 

·. ·.·"" acraw ... 
Ill • 
N ... 
:~I ' . 

I 
' • • . 

l I .. . 
. l • 

I .. 
-·-t 

17 a, Moves slowly on or around tha laddara 
·or trall1r. Removes hazard algna 

. temporarily out or the way 

17 a. Foramen to train. Ulal 

only suitable lactdltre Iron 
lha powarhouaa. 

17 b. Waara rnplretor, white 1ulc end glovn 117 b. Beman •a• above 
while traneferrlng material, Tranefara 
material carefully to control the I I 

airborn duet aml81lon u muah 81 p11811lble 

-In event of a eplll. notlflill the •uparvleor 
Immediately. 

Weare white suit. respirator. and glavu 
while around the EAF duet. Clean1 EAF 

I . I 

epills by ehovellng Into 11!1 gal. bbl1. 
Seals the bbl• for dl1paaal In the furnace 

117 a. Bama.n "b" above •7 a, Bema al •a• above 

jl7 d. Same as "b" abova 117 d. &amen •a• above 
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. DATt:l AHAJ.YSII IIYI .llln • SAFElY ANALYSIS • .TRA.IHING GUIDE . w-ee J. a. B&rky Pqe ., or If . . 
·.i,~il. -1115 DIIPT, l'OREHAH I IEVIMD IIY I 
laborer- General lV•dJ V•d J, a. Burky 

~-
:>-; IIKtjiiiRF..b AND/OR. RBCOtRIEIID£0 H..-d hilt, metetareale, eye gl ... el with ehlalde, 
l. l't:IISIINAI, PROTICTlVI IQlllPfl!llt trnplretor, bootl 1nd WI\Waar at tlmal 

APPIOYIO IYI 

·~.--------------------r------------------------------.---------~--------~-----------------
. tl!!li'l!tK!F. Ott JOB STBPS 

1 •· Ol~pt~reee dlech8rge 
evenly throughout 

POTENTIAL ACClDIINTS OR HAZARDS I RECOtiMF.HDID SAFB JOB PROCEDURE 

17 e. 8em11 •• "b" above 17 a. Same •• "b" above 

trail• · 

1 f. At completion or 117 f. Bemll ee "b" above 7 I. Same •• "b" above . 
cycle, llhakes duet 
eock to purge 
material 

7 II• Ratarpe trailer, l17g. Same u "b "above 17 II• Same 11 "b" above 
retur• laddara. 11td 
pute away caola 

!KPLOYE£ SAFETY tRA1NINC. 

S.me •"•" above 

S.me 11"a"ebove 

Same 11 •a• above 

1RFD 1'0 ALLIANCE VOIIlS COHTlHGI!tiCY PLAH fOR DETAILS COVBRIHG Sl'lLLS AID ptWctlYI ACTJOII, 
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90-7-1-397 

Mr. Van Carson 
Squire, Sanders 
1800 Huntington 
Cleveland, Ohio 

& Dempsey 
Building 

44114 

U.S. Departm~ of Justice 

Washington, D.C. 20530 
April 12, 1988 

Re: United States v. Amsted Industries, Inc. d/b/a 
American Steel Foundries C87-1284A (N.D. Ohio) 

Dear Van: 

This letter is to confirm the walk-through of the Amsted 
Industries facility which is the subject matter of the above
named action. I understand that the walk-through inspection is 
scheduled for April 25, 1988, at 10 a.m. I will be accompanied 
by Ms. Catherine McCord, of EPA Region V, and Ms. Kathleen 
Sutula, Assistant United States Attorney for the Northern 
District of Ohio. I understand that this inspection will be 
visual only and will not involve photography or sampling of any 
kind. 

Please do not hesitate to call if you have any questions. 

cc: Kathleen Sutula 
Jon Faletto 
Catherine McCord 
Tom Fiore 

Sincerely yours, 

Assistant Attorney General 
Land ~n4 ~aJu.~~. 1 Resources Division 

By:p;~ 
Kurt Weissmuller, Attorney 
Environmental Enforcement Section 
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March 14, 1988 

Kurt Weissmuller, Attorney 
Environmental Enforcement Section 
Land & Natural Resources Division 
U.S. Department.of Justice 
9th & Pennsylvania Ave., N.W. 
Washington, D.C. 20530 

Re: United States v. Amsted Industries, Inc. 
(N.D. Ohio) C87-1287A 

Dear Mr. Weissmuller: 

Thank you for sending me a copy of the Magistrate's 
discovery order in the Browning-Ferris case. I respectfully 
disagree with your conclusion that the authority of the District 
Court decision in Stanley Plating Co. and the Magistrate's 
discovery order in Browning-Ferris require Amsted to grant Ohio 
EPA (OEPA) unconditional access to the ~merican Steel Foundries 
property for the purpose of conducting a Comprehensive 
Groundwater Monitoring Evaluation (CGME) as U.S. EPA's agent. 
Without belaboring the point, I will note that the decisions you 
referenced do not address the issue presented here. Among other 
things, Stanley Plating refused to quash an existing warrant, 
based on probable cause, rather than requiring voluntary 
unconditional access. Browning-Ferris did not deal with physical 
entry upon the premises of a party to the suit, but only an 
information request to third parties. 

Whatever the ultimate merits of the issue, I suspect it 
would be a waste of resources for both Amsted and the government 
to contest the point at this time. I acknowledge that U.S. EPA 
could obtain much if not all of the information sought through 
the CGME by proceeding with discovery under the Federal Rules of 
Civil Procedure in the pending action. Indeed, essentially all 
information which Arnsted employees possess concerning the 
groundwater aspects of this litigation is being provided in 
responses to the government's outstanding interrogatories. 

Not only is u.s. EPA likely to receive most of the ?6-1-1-61) 
information through pending discovery, I should note th~£~a. OF JUSnra 

'.AND 

MA,<CH 

Ef\'fv. CEiViEN, 

orv. 
17,1988 
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Kurt Weissmuller, Attorney 
March 14, 1988 
Page 2 

formal CGME by Ohio EPA would not provide access to Amsted's 
groundwater consultant. A major concern expressed to me by OEPA 

was that the groundwater consultant from Bowser-Morner be present 

during the CGME. Bowser-Morner was retained as an expert by 

Squire, Sanders & Dempsey in anticipation of litigation with 
reference to the American Steel Foundries property. Therefore, 

it would be inappropriate to have Bowser-Morner personnel present 
at any CGME conducted by OEPA. I do not believe that RCRA §3007 

requires Squire, Sanders & Dempsey to provide the services of its 

experts to OEPA for an inspection of Amsted's facilities. 

Finally, while Ohio EPA may allocate its resources as it 

wishes, the whole exercise is likely to be a waste of time. 

Amsted has repeatedly and consistently explained its position 
that because hazardous wastes are not disposed of at the Lake 

Road facility, the Lake Road Disposal facility is not subject to 

RCRA regulation. Ohio EPA has repeatedly inspected Amsted's 
facility for RCRA compliance, and Amsted has consistently 
explained its position to Ohio EPA and U.S. EPA. A further RCRA 

inspection will be nothing more than another mechanical march 
down Ohio EPA's checklist with precisely the same responses that 

Amsted has previously given to both Ohio EPA and U.S. EPA, 

namely, that the RCRA regulations are inapplicable. 

In short, I will advise Amsted that it should allow Ohio 

EPA to proceed with a CGME at the American Steel Foundry facility 

(reserving the right to withhold any information requested by 

Ohio EPA which would not be discoverable pursuant to this 
litigation or otherwise not subject to disclosure under RCRA), 

but that seems to me to be a waste of the limited resources of 

both the government and the company. 

Please do not hesitate to contact me if you have any 

questions regarding this matter. 

PCS/ks 

cc: Geoffrey K. Barnes 
Edward J. Brosius 

Sincerely, 

?~Cc;;~ 
Philip C. Schillawski 
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Mr. Schillawski 
squire, Sanders & Dempsey 
Bane Ohio National Plaza 
155 East Broad Street 
Columbus, Ohio 43215 

U.S. Departm~· •f Justice 

Waflhington, D.C. 20530 

February 25, 1988 

Re: United States v. Amsted Industries, Inc. 
(N.D. Ohio) C87-1287A 

Dear Mr. Schillawski: 

I am in receipt of your letter of February 22, 1988, 
wherein you request a copy of the Browning-Ferris decision. I am 
enclosing a copy of that decision, as well as a copy of In re 
Stanley Plating Co .. Inc. 637 F.Supp. 71 (D.Conn. 1986). 
Browning Ferris is relevant in part because it agrees with the 
stanley Plating holding. 

Please let me know of your decision regarding EPA's 
request for access to conduct the Comprehensive Groundwater 
Monitoring Evaluation at your earliest convenience. Do not 
hesitate to call if you have any questions. 

Sincerely, 

Assistant Attorney General 

BY' La~~~ourne" Divi"ion 

K~~Weissmuller, Attorney 
Environmental Enforcement Section 

cc: Jon Faletto (Region V) 
Tom Fiore (EPA OECM) 
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February 22, 1988 

Kurt Weissmuller, Attorney 
Environmental Enforcement Section 
Land & Natural Resources Division 
U.S. Department of Justice 
9th & Pennsylvania Ave., N.W. 
Washington, D.C. 20530 

Re: United States v. Amsted Industries, Inc. 
(N.D. Ohio) C87-1287A 

Dear Mr. Weissmuller: 

I have received your letter requesting that Amsted 
Industries, Inc. reconsider its decision to deny access to Ohio 
EPA (OEPA) for the purpose of conducting a Comprehensive 
Groundwater Monitoring Evaluation as U.S. EPA's agent. You 
support your request that Amsted reconsider by citing United 
States v. Brownin -Ferris Chemical Services, et al., No. 87-317-B 

M.D. La., Novem er , 987 • This case is not published law 
and does not appear to be accessible on the LEXIS system under 
this citation. Will you please send me a copy of this 
unpublished decision so that I may properly evaluate your request 
that Amsted reconsider its decision. 

Please do not hesitate to call if you have any questions 
regarding this matter. 

Sincerely, 

~~ 
Philip C. Schillawski 

PCS/ks 

cc: Geoffrey K. Barnes 
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Philip c. Schillawski 
Squire, Sanders & Dempsey 
Counselors at Law 
BancOhio National Plaza 
155 East Broad Street 
Columbus, Ohio 43215 

U.~. Uepartment 01 JUStiCe 

• 
Washington, D. C. 20530 

February 12, 1988 

Re: United States v. Amsted Industries, Inc. 
(N.D. Ohio) C87-1284A 

Dear Mr. Schillawski: 

The Region V office of the United States Environmental 
Protection Agency (U.S. EPA) has informed me that your client, 
Amsted Industries, Inc., has denied access to the Ohio EPA (OEPA) 
for the purpose of conducting a Comprehensive Groundwater 
Monitoring Evaluation (CME). This evaluation was scheduled for 
January 28, 1988 at the American Steel Foundries {ASF) Alliance, 
Ohio foundry and disposal site. By a letter dated January 28, 
1988, you informed the OEPA that access to ASF would not be 
granted "to the extent that OEPA is acting for the U.S. EPA." In 
addition, you claim that "U.S. EPA is using OEPA to improperly 
circumvent the required discovery process in ongoing litigation." 

several Courts have held that pending civil action between 
the u.s. EPA and a member of the regulated community does not 
limit EPA's ability to conduct administrative inspections under 
Resource Conservation and Recovery Act {RCRA). See In Re Stanley 
Plating Co., Inc., 637 F. Supp. 71 (D. Conn. 1986), United States 
v. Browning- Ferris Chemical Services. et al., No. 87-317-B 
(M.D. La., November 16, 1987). The CME is a necessary and proper 
aspect of the U.S. EPA's ongoing authority to enforce RCRA. The 
OEPA has been duly authorized by the U.S. EPA to conduct the CME 
on behalf of U.S. EPA. 

I urge you to reconsider your position and to advise your 
client to allow unconditional access to ASF by the OEPA for 
performance of the CME. If ASF continues to deny access to OEPA 
or any other duly authorized representative of the U.S. EPA, 
further action will become necessary. 
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Please do not hesitate to call if you have any questions 
regarding this matter. 

Sincerely, 

Assistant Attorney Gen~ral 

::~d ;;r~:~~~al Re~~es Division 

1--'-"-Y L-1:_1.-"d,<-C{_ L/ £ 
Kurt Weissmuller, Attorney 
Environmental Enforcement Section 

II 



1t.ate of Ohio EnvironmentaJ Protection Agency 

.0. Box 1049, 1800 WaterMark Dr. 
Columbus, Ohio 43266-0149 

January 22, 1988 

Mr. William E. Muno, Chief 
RCRA Enforcement Section 
U.S. EPA, Region V 
230 S. Dearborn Street 
Chicago IL 60604 

Dear Mr. Muno: 

Re: Amsted Industries 

Richard F. Celeste 
Governor 

d/b/a American Steel Foundries 

U.S. EPA has filed civil action No. B7-12B4A against Amsted Industries d/b/a 
American Steel Foundries in the United States District Court for the Northern 
District of Ohio, Eastern Division. The suit was filed in response to 
violations involving the treatment, transportation and disposal of electric 
are furnace (EAF) dust, which is a hazardous waste. On August 27, 1987, 
personnel from the Ohio EPA Northeast District office conducted inspections of 
the American Steel Foundries disposal and production facilities. During the 
inspection, American Steel Foundries was found to be handling the EAF dust by 
feeding it back into the furnace. Ohio EPA believes that this use of the EAF 
dust is sham recycling. Other violations were also noted. 

The Ohio EPA is requesting that U.S. EPA include these violations in its 
existing enforcement action as appropriate. The attached package includes 
information concerning the violations noted during the August 27, 1987, 
inspections and includes the company's responses to these violations. 

Please contact Dave Sholtis of my staff at (614)481-7227 if you have any 
questions or are in need of additional information. 

Sincerely, 

AJ~gMa~ 
~~t:illance & Enforcement Section 
Division of Solid and Hazardous Waste Management 

MS/drr/1945S(l) 

cc: Dave Sholtis, DSHWM 
Debby Berg/Kevin Bonzo, NEDO 
Jenny Tiell, Legal 

Attachment 



inter-office communication 
____ Ml~·k~e-,S~~~g~e~'--D~S~H~~/M~'--C~e~n~tr~a~l~O'f~f~ic~e _______________________ date: __ J~a~n~. __ ll~'--1~9~8~8 __ _ 

from: Kevin Debby Berg, DSHvH~, NEDO 

subject: American Steel Foundries Disposal Facility - Continued TSD Violations 

American Steel Foundries continues to be in violation of TSD regulations at 
their disposal facility located on Lake Park Road in Sebring Township, Mahoning 
County. This facility is the subject of a suit filed May 29, 1987, by U.S. EPA 
in United States District Court in Northeast Ohio (re: United States of America 
vs. Amsted Industries, Inc., dba American Steel Foundries. 

Also included in that 
production facility. 
to you for a thorough 

suit are TSD violations at American Steel Foundries, Alliance 
Please refer to the enforcement referral previously sent 
description of the regulatory status of that facility. 

The enclosed violations applicable to the hazardous waste land disposal facility 
include: 

Fai1 ure to: 

- Develop a waste analysis plan. 
Control entry at all times or proper posting of signs. 

- Conduct and document facility inspections. 
- Train personnel and maintain required personnel records. 
- Maintain and document required safety equipment. 
- Develop a contingency plan. 
- Develop an operating record for the facility. 
- Submit required operating reports. 
- Comply with preparation of the manifest. 
- Develop a groundwater monitoring program. 
- Develop closure and post-closure plans. 
-Establish financial assurances for closure and post-closure care. 
- Failure to properly operate the facility, i.e., construction,design, etc. 

Please refer these continued violations to U.S. EPA in support of their pending 
enforcement case. 

KB:mo 

cc: Deb Berg, DSHWM, NEDO 

GEN 1001 I 3/84 I®~' 
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November 11. 1987 

Ohio Environmental Protection 
Agency, Northeast District Office 

2110 East Aurora Road 
Twinsburg, Ohio 114087-1969 

Re: American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 
EPA I.D. No. OHD981090418; and 
Sebring Township, Ohio 
EPA I.D. No. OHD017497587 

Dear Mr. Bonzo: 

(216) 687-8646 

On behalf or American Steel Foundries (ASP), I am replying 

to your letter or September 28, 1987. 

As a preliminary matter. it appears that your September 28, 
1987 letter is basically a reiteration or claims or allegations 
previously made by your office. ASF has previously responded to 
essentially all or the allegations. To avoid unnecessary 
repetition, I have attached copies or my letters dated June 7, 1987 
and August 25 1 1987 (attachments A and B), which state ASP's 
position and interpretations, and which generally address the 
claimed violations. 

The following responses will refer to the numbered 
paragraphs in your September 28, 1987 letter. 

Production Paeilitl 

1. In August, 1980• ASP Alliance filed the Notification or 

Hazardous Waste Activity form. The form was preprinted with one or 

the I.D. numbers listed above. 



Kevin Bonzo 
November 11, 1987 
Page 2 

In November, 1980, ASP Alliance aubmitted a protective 
filing for ftCRA interim atatua. The application waa withdrawn in 
1982 when teating confirmed that none of the materials diapoaed were 
hazardous wastes as defined b7 an1 regulations under the Resource 
Conservation and Recover1 Act (RCRA) or ita Ohio counterpart. The 
June 25, 1982 letter requesting withdrawal expreaalJ requested that 
the facilitJ ID number be retained. The compan1 baa no reason to 
believe that u.s. EPA did not follow the express request to retain 
the I.D. number. In anJ event, correspondence from the u.s. EPA has 
indicated the above two listed I.D. numbers aa applicable to, 
reapectivelJ, the production tacilitJ and the landfill. 

2. Contrar1 to the assertion in paragraph 2 or 1our 
letter, a hazardous waste determination was made tor the sludge 
generated during the grinding operation. The process involves a wet 
grinding or a steel casting with a·coolant. Through the compan1'• 
knowledge of the materials and the processes involved, including 
information provided bJ the coolant supplier, ASP had determined 
that the process would and did not generate a hazardous waste. If 
knowledge or the proceas_supports such a determination, then the 
applicable regulations do not require that a separate teat be 
performed. ~ ~· 40 C.P.R. Section 262.ll(c)(2). 

3. B1 letters dated June 7, 1985 and August 8, 1985 
(attachments A and B), ASP responded to the previous Ohio EPA 
inspection on April 26, 1985. As noted in those letters, ASP has 
not shipped hazardous wastes requiring manifests to ita Sebring 
Township landfill. 

4. The containers preaentl7 at ASP Alliance holding 
electric arc furnace baghouse dust (EAP dust) are holding such 
material for recJcling to recover metal content. therein b7 
remelting. As such, the EAF material is not a solid waste under 40 
C.P.R. 261.2(e) and is not subject to RCRA labeling requirements. 
See attachments A and B and discussion below. 

5. The personnel training requirements or 40 C.P.R. 265.16 
are applicable to hazardous waste treatment, storage or disposal 
facilities. ASP Alliance is not such a tac11itJ. See attachments A 
and B. 

6. The •release• observed during the August 27, 1987 
inspection was apparentl7 a small amount or EAF dust beneath the 
hopper. The material was cleaned up and rec7cled. As the material 
is held for rec1cling, -0 C.P.R. 265.31 is not applicable as the 
material is not a hazardous waste. · 



Kevin Bonzo 
November 11 0 1987 
Page 3 

T-11. The specific citations of interim atatus regulations 
applicable to hazardous waste treatment, storage or disposal 
facilities are inapplicable to the ASP Alliance facility as it does 
not treat. store nor dispose of hazardous waste as explained above. 
See attachments A and b. 

12. Generator reports are not required or the ASP Alliance 
facility as it does not generate over 1000 kg/mo. or hazardous 
wastes. 

Other Issues 

The introductory portion of your September 28, 1987 letter 
refers to wreservations" of the Northeast District Office starr or 
the "legitimacy" or ASP's recycling or electric arc furnace dust tor 
metal recovery. I do not understand the basis ror any reservations. 
Both federal and state regulations provide that certain recycling 
activities are exempt from regulation under RCRA or ita state 
counterpart. (Indeed, RCRA was intended to encourage recycling 
activities.) u.s. EPA has acknowledged that it. has no jurisdiction 
under RCRA to regulate the reuse or reclaiming of secondary 
materials (which would otherwise be hazardous waste) in the furnace 
which produces them. See 50 Ped. Reg. 630 (January •. 1985); 50 
Ped. Reg. 49167 {November 29, 1985); 52 Ped. Reg. 16989-90 (May 6, 
1987). These materials cease being hazardous wastes upon reuse or 
reclamation in this manner. Reuse of dust generated by an electric 
arc furnace within that furnace is clearly not regulated under RCRA 
or u.s. EPA regulations, and Ohio has no statutory authority to 
exceed the federal standards for hazardous waste regulations. Among 
other things, iron oxides in the electric are furnace dust are 
incorporated into the product and serve as a substitute for raw 
materials. Under these circumstances. both Ohio and federal 
regulation clearly exempt this reuse activity from all RCRA 
regulation. Purther, to the extent that either federal or state 
regulations would purport to regulate these activities, the 
regulations would be unlawful, as the United States Court or Appeals 
for the District of Columbia Circuit has recently stated in American 
Mining Congress v. EPA, 824 P.2d 1177 (D.C. Cir., 1987). 

Please note that ASP is continuing to assess the present 
practice of recycling the electric arc furnace dust at the 
production facility. The company has not yet made a final decision 
as to the long term practices regarding the baghouse dust. 
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In the •other iaaues• aection of JOur letter, fou indicated 

that JOU will be informing the local air agenc1 of the rec7cling 

process so that the7 may evaluate compliance with the company's air 

permit. Although we do not understand the relevance of this issue 

in connection with a RCRA inspection, we assume that any air permit· 

compliance issues will be addressed by the local air agency, and ASP 

will respond to any qustions raised by that group. 

Disposal Pacilitl 

Items l-13 of the listed violations. all can be answered by 

the general statement of ASP's position in attachments A and B. 

Hazardous wastes were not disposed of at the landfill. As such, the 

landfill is not an RCRA disposal facility and all listed violations 

of 40 C.P.R. 265 are, as such, not applicable to the facility. 

14. Since the disposal facility did not receive hazardous 

wastes, the referenced regulations do not apply. 

Items 15 and 16 are again answered aa per items 1-13, in 

that the facility is not a hazardous waste landfill and, as such, 

the cited regulations are not applicable. · 

Your September 28, 1987 letter suggests the need to •rinse" 

the containers previously used to combine electric arc furnace dust 

with clarifier sludge. Por reasons outlined in attachments A and B, 

we do not believe that any of the associated containers are subject 

to the cited regulations. Even assuming, however, that the 

regulations applied, ASP does not believe that any hazardous wastes 

remained in the containers. 

Conclusioa 

It seems apparent that there remains a broad difference of 

opinion between ASP and the Ohio EPA Northeast District Office as to 

the interpretation of laws and regulations. Despite these apparent 
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differences. ASP would like to meet with the Ohio EPA Northeast 
District Office before too long in order to attempt to resolve some 
of these issues. 

GKB/ma 

cc: E.J. Brosius, Esq. 
C.R. Dixon 
C.A. Ruud 

Very truly yours, 

1!::!1::1.~ 
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October 28, 1987 

Environmental Scientist 
Division of Solid and Hazardous 
Waste Management 
Northeast District Office 
2110 E. Aurora Road 
Twinsburg, Ohio 44087-1969 

Re: American Steel Foundries 

Dear Mr. Bonzo: 
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216/687-8646 

I have been asked by American Steel Foundries to assist 
the company in preparing a response to your September 28, 1987 
letter. In order to prepare a response, I am requesting a two
week extension of time in which to send a reply. 

I thank you for your anticipated cooperation. 

Sincerely, 

GKB:bac RECEIVED 

NOV 1- ISBi 

OHIO EPA-N.£.0.0. 



State of Ohio EnvlrolliDelltal Protection Ageucy 

Jortheast District Office 
211 0 E. Aurora Road 
Twinsburg, Ohio 44087-1969 
(216) 425-9171 

September 28, 1987 

Mr. David E. Statler 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Statler: 

Richard F. Celeste 
Governor 

I wish to thank you, Mr. Charles Ruud and Mr. Charles Dixon for 
your cooperation during our August 27, 1987 inspections of 
American Steel Foundries' production and disposal facilities. 
The purpose of these inspections was to evaluate your facilities' 
compliance with State and Federal hazardous waste regulations. 

The inspections, conducted by Jennie Tuckerman and myself were 
designed to separately evaluate both the production and disposal 
facilities. As such, two inspection forms summarizing our 
findings are attached and each facility is addressed separately 
in this cover letter. 

PRODUCTION FACILITY 

American Steel Foundries is a steel casting facility which 
manufactures equipment for the railroad industry. An electric 
arc furnace is used to mel~ scrap steel which is cast into side 
frames, truck holsters and couplers for railcars. The castings 
are made in green sand (wet sand with bentonite) molds, gro-und 
and painted as required. 

The electric arc furnace emission control dust generated during 
this process is a hazardous waste due to EP toxicity for lead 
(D008) and cadmium (D006). Prior to May, 1987, this material was 
combined with non-hazardous clarifier sludge in tank trucks and 
disposed of off-site in your own landfill on Lake Park Road. 
Presently, this dust is collected in a baghouse, transferred into 
drum containers (approximately 70 observed) and stored adjacent 
to the baghouse prior to use as recharge material in your 
electric arc furnace for metal recovery. We have discusse~ this 
method of "recycling" EAF dust with our technical staff and have 
reservations on the legitimacy of this practice. Furthermore, 
Mr. Dixon indicated during our discussions that he was unsure as 
to how beneficial this practice may be. Within 30 days from date 
of this letter American Steel Foundries must demonstrate and 
document that this practice is a viable method for ,metal recovery 
and in compliance with applicable air regulations. In the 
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interim, the requirements of 40 CFR .261.6(b) and OAC 3745-51-
06(B) shall apply. The attached inspection form has been 
completed for American Steel Foundries production facility as a 
generator of hazardous waste and does not absolve ASF from 
liabilities arising from past treatment or transportation 
violations not specifically cited in this letter. 

Following are violations noted during our inspection of the 
production facility: 

1. This facility has not applied for a u.s. EPA Identification 
number as re~uired pursuant to 40 CFR 262.12 and OAC 3745-
52-12. The identification number used on this inspection 
form was obtained by U.S. EPA for tracking purposes. 
Attached is a notification packet. 

2. A hazardous waste determination has not been completed for 
the sludge generated during the grinding operation as 
re~uired by 40 CFR 262.11 and OAC 3745:.52-11. 

3. A previous Ohio EPA inspection on April 26, 1985 cited ASF 
for failure to prepare manifests for transport of hazardous 
waste off-site. As of May, 1987 ASF creased transporting 
EAF dust to their disposal facility. ASF has not prepared 
or maintained manifests for this time period as re~uired by 
40 CFR 262.20 and OAC 3745-52-20. . 

4. Containers with EAF dust are not properly marked with 
accumulation dates and the words "Hazardous Waste" as 
re~uired pursuant to 4o CFR 262.34 and OAC 3745-52-34. 
Please be advised that a generator who stores hazardous 
waste on-site for more than 90 days is an operator of a 
storage facility and is subject to the re~uirements of 40 
CFR Parts 264 and 265 and applicable Ohio EPA regulations 
OAC 3745-54 through 3745-57 and 3745-65 through 3745-69. 

5. ASF has not fulfilled the personnel training and record
keeping re~uirements of 40 CFR 265.16 and OAC 3745-65-16 
specific to persons responsible for hazardous waste 
management. 

6. A "release" of EAF dust has occurred beneath the baghouse in 
violation of 40 CFR 265.31 and OAC 3;745-65-31. Please 
address how this release will be cleaned up and what 
measures will be taken to avoid the spillage in the future. 
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7- Testing and maintenance of required communication equipment 
has not been documented pursuant to 40 CFR 265.33 and OAC 
3745-65-33-

8. ASF has not maintained adequate aisle space in drum storage 
as required by 40 CFR 265-35 and OAC 3745-65-35· 

9- ASF has not developed a contingency plan pursuant to the 
requirements of 40 CFR 265.51 and OAC 3745-65-51. In 
addition, an emergency coordinator has not been formally 
designed as required by 40 CFR 265.55 and OAC 3745-65-55. 

10. At least one container of EAF dust was not closed as 
required in 40 CFR 265.173 and_OAC 3745-66-73-

11. AS) has not documented inspection of container storage area 
as required in 40 CFR 265.174 and OAC 3745-66-74. 

12. ASF has not submitted biennial and annual generator reports 
to the U.S. EPA and Ohio EPA as required by 40 CFR 262.41 
and OAC 3745-52-41. This facility has been added to our 
mailing list to receive this report form. 

Other issues: 

We will be informing the local air agency of your EAF dust "recycling process" so that they may evaluate compliance with 
your air permit. 

Finally, within 30 days of•date of this letter, please submit written documentation which addresses all violations noted in 
this cover letter and inspection form. 

DISPOSAL FACILITY 

Our inspection of your Lake Park Road disposal facility was 
conducted pursuant to determination by Ohio EPA and U.S. EPA that this site is a hazardous waste land disposal facility subject to all applicable treatment, storage, disposal requirements in 40 
CFR 265 and OAC 3745-65 through 3745-69 until the closure plan has been approved, closure activities have been completed, the certifications have been obtained from the owner/operator and 
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independent registered engineer and the Ohio EPA and U.S. EPA 
have approved closure. As such, this facility was inspected to 
evaluate compliance with applicable State and Federal 
regulations. 

Presently, this site continues to be used for disposal of non
hazardous wastes which include clarifier sludge, slag and 
miscellaneous wastes from American Steel Foundries production 
facility. As of May, 1987 ASF has ceased disposing of electric 
arc furnace dust at this disposal site. 

The following violations were noted during our inspection of the 
disposa~ facility: 

1. ASF has not developed a waste analysis plan as required 
by 40 CFR 265.13 and OAC 3745-65-13. 

2. This facility is accessible and does not have a means 
to control entry at all times or proper signs posted as 
required by 40 CFR 265.14 and OAC 3745-64-14-

3. A written inspection schedule/plan has not been 
. developed pursuant to 40 CFR 265.15 and OAC 3745-65-15. 

4. ASF has not fulfilled'the personnel training and 
record-keeping requi~ements of 40 CFR 265.16 and OAC 
3745-65-16 specific to persons responsible for 
hjzardous waste management. 

5. As required by 40 CFR.265.32 and OAC 3745-65-32 a 
communication device is not immediately available at 
the scene of operations. Therefore, this equipment is 
not maintained and documented as required by 40 CFR 
265.33 and OAC 3745-65-33. 

6. ASF has not developed a contingency plan pursuant to 
the requirements of 40 CFR 265.51 or OAC 3745-65-51. 
In addition, an emergency coordinator has not been 
formally designated as required by 40 CFR 265.55 and 
OAC 3745-65-55· 

7. ASF does not maintain written operating record as 
required by 40 CFR 265.73 and OAC 3745-65-73· 
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8. ASF has not submitted biennial and Annual TSD operating 
reports to U.S. EPA and Ohio EPA as required by 40 CFR 
265.75 and OAC 3745-65-75· This facility has been 
added to our mailing list to receive this report form. 

9. Hazardous wastes disposed at this facility have never 
been manifested. Manifests have not been maintained as 
required by 40 CFR 265.71 and OAC 3745-65-71 and 
unmanifested waste reports have not been prepared and 
submitted as required by 40 CFR 265.76 and OAC 3745-65-
76. 

10. A groundwater monitoring program consistent with the 
reiuirements of 40 CFR 265.90 through 265.94 and Ohio 
regulations OAC 3745-65-90 through 3745-65-94 has not 
been developed. Although ASF has conducted an 
environmental assessment of this site, this work does 
not address the regulatory requirements of this part. 
Therefore, all items with respect to groundwater 
monitoring in the inspection form have been noted as 
"not applicable" to avoid confusion with work performed 
as part of the environmental assessment. 

11. ASF has not developed a closure plan as required by 40 
CFR 265.112 and OAC 3745-66-12 or a post-closure plan 
as required by 40 CFR 265.118 and OAC 3745~66-18. ASF 
has and continues to use this disposal facility in 
violation of the stat~tory November 8, 1985 deadline 
pursuant to Section 3005(e)(2) of RCRA, 42 U.S.C. 
6925(e)(2). ASF has failed to close this facility in 
accordance with these regulatory citations,~therefore, 
within 30 days of date of this letter, ASF must submit 
a closure plan and post-closure plan for this facility. 

12. ASF has not established financial assurances for 
closure and post-closure as required by 40 CFR 265.143, 
265.145 and OAC 3745-66-43, 3745-66-45 or liability 
requirements of 40 CFR 265.147 and" OAC 3745-66-47· 

13. Operating requirements pursuant to 40 CFR 265.302 and 
OAC 3745-68-02 for hazardous waste landfills include 
specific design, construction, operation and 
maintenance criteria for run-off, run-on control and 
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wind dispersal. ASF has not operated according to these 
requirements or surveying, record-keeping and closure 
requirements in 40 CFR 365.309, 310 and OAC 3745-68-09, 10. 

14. 40 CFR 265.315 and OAC 3745-68-15 require that empty 
containers be crushed before being buried beneath the 
surface of the landfill, (one 55 gallon drum was 
observed during the inspection). 

15. Requirements in 40 CFR 265.314 and OAC 3745-68-14 
prohibit disposal of hazardous waste containing free 
liquids in a hazardous waste landfill. ASF has not 
op~rated according to these requirements. 

16. ASF has not attached a notation to the property deed 
that the property has been used to manage hazardous 
waste and future use of the property is restricted 
under 40 CFR 265.117 (OAC 3745-66-17) as required by 40 
CFR 265.120 and OAC 3745-66-10. 

Other Issues: 

Pending resolution of complaint filed on behalf of the U. S. EPA, 
Ohio EPA is unable to consider American Steel Foundries pursuance 
of a solid waste Permit to'Install for this facility. 

The "treatment" process used by ASF involved mixing EAF dust with 
clarifier sludge in a container as defined by 40 CFR 260.10 and 
OAC 3745-50-10. Therefore, ASF must document that all hazardous 
waste and hazardous waste residues were removed from treatment 
_processes or equipment in accordance with 40 CFR 265.404 and OAC 
3745-69-04. This must be accomplished through rinseate analyses 
in accordance with applicable Ohio EPA closure guidance. 
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Please submit written documentation which addresses all cited violations within 30 days of date of this letter. If you have any questions, please contact me at (216) 425-9171. 

Sincerely, 

Kevin Bonzo 
Environmental Scientist 
Division of Solid and Hazardous Waste 
Management 

KB/sp 

Enclosure 

cc: Dave Sholtis, DSHWM, Central Office 



State of Ohio Environmental Protection Agency 

heast District Office 
J E. Aurora Road 

.1sburg, Ohio 44087-1969 
(L16)425-9171 

CERTIFIED MAIL 

July 28, 1987 

Mr. Dave Statler 
American Steel Foundaries 
1001 East Broadway Street 
Alliance, Ohio 44601 

Dear Mr. Statler: 

\~£~ 

Richard F. Celeste 
Governor 

(::=-::·\~::, 

~- R-~~~'' AMERICAN STEEL FOUNDARIES 
Co,;':::~ STARK COUNTY 

_.., •. -~\1 

\;_:c;:c-\OHD 981-090-418 
\:::''MAHONING COUNTY 

OHD 017-497-587 

This letter is written in response to our phone conversation of 
June 1 5, 1 987. 

On May 29, 1987, the Ohio EPA requested that a date be setup with 
representatives of American Steel Foundaries to inspect the 
production facility located at 1001 East Broadway Street in the 
City of Alliance, Stark County, and the disposal site located at 
Lake Park Boulevard and Heacock Road in Sebring Township, 
Mahoning County. The purpose of the inspections would be to 
evaluate the facilities' compliance with the RCRA hazardous waste 
regulations. You stated on June 15, 1987, that American Steel 
Foundaries would permit these inspections with the following 
three stipulations; 1 .) The date and time of the inspections are 
preset, 2.) No representatives from the U.S. EPA could be 
present, and 3.) Information obtained during the inspections 
could not be used in the U.S. EPA litigation case recently filed 
against the company. 

Ohio Revised Code 3734.20 authorizes the inspection of facilities 
where there is reason to believe that hazardous wastes are being 
treated, stored or disposed of. The Director or his authorized 
representative can apply for a search warrant to conduct the 
inspections. In accordance with ORC 3734.20 we are not required 
to accept the stipulations presented by the facility. However, 
as originally planned we are agreeable to pre-scheduling this 
inspection date. We cannot agree to the second stipulation since 
we do not have control over the U.S. EPA's right of entry. 
Additionally, we cannot agree to the third stipulation since the 
report generated by this inspection cannot be held confidential 
and if any violations are discovered during the inspections, we 
will need to take appropriate enforcement actions. 



Tom Fiore 
Attorney Advisor 
Office of Enforcement and 
Compliance Monitoring 

U.S. Environmental Protection 
Agency 

401 "W' Street, S. W. 
Washington, D.C. 20460 

Jon Faletto 
Assistant Regional Counsel 
U.S. Environmental Protection 
Agency, Region V 

230 South Dearborn Street 
Chicago, Illinois 60604 

U.S. Departm~;,t of Justice 

United States Attorney 
Northern District of Ohio 

Suite 500 

1404 East Ninth Street 

Cleveland, Ohio 44114-1704 

July 28, 1987 

Re: United States v. Amsted Industries, Inc. 
dba American Steel Foundries 
Civil Action No. C87-1284A 
Judoe Lambros 

Dear Counsel: 

In reference to the above-captioned case, enclosed please find 
a copy of the Answer of Defendant, Amsted Industries, Inc. 

KAS/fv 

Sincerely yours, 

PATRICK M. ~1cLAUGHLIN 
UNITED STATES ATTORNEY 

BY ~UT~-r--~~~-------Kathleen Ann Sutula 
Assistant U. S. Attorney 
(FTS) 293-3920 



---Robert Leininger 
Assistant Regional sel 
~A4~~~ta~~-Efinvironmental 

Protection Agency , Region V 
230 South Dearborn Street 
Chicago , Illinois 60604 

Washington, D.C. 20530 

July 27 , 1987 

Re : United States v. Amsted Industries Inc. d/b/a 
Steel Foundries (N . D. Ohio) C87-1284A 

De 

please find the answer filed by Amsted on July 22 , 
1987 . As you will see, we need to make some decisions concerning 
discovery . I would like to have a conference call with you, 
Catherine McCord and Tom Fiore during the week of August 17th. 
If your schedule allows, perhaps you could discuss this with 
Catherine and begin to formulate some draft interrogatories . 

If you have and questions please don't hesitate to call . 

Enclosure 

cc wjencl . : Tom Fiore 

Sincerely yours, 

Assistant Attorney General 
Land and Natural Resources Division 

By:it~v~ 
Kurt Weissmuller 
Attorney 
Environmental Enforcement Section 
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July 22, 1987 

Kathleen Ann Sutula, Esq. 
Assistant U.S. AttoPney 
Suite 500 
1404 East ~inth Street 
Cleveland, Ohio 44114 

Re: United States of America v. 

Dear Kathy: 

Amsted Industries, Inc. d/b/a 
American Steel Foundries 
U.S. District Court, Northern District 
of Ohio, Eastern Division 
Case No. C87-1284A 

:2-f-r./.,.,..., /~~'/.§) Od/-_rf)·i~. · 

C/.~ ';_/fu .. J<6k.n./" 

,_hk .fld~)~. 00/ 

5f&cr,tf'u-"" / ( .• /'/6'/ 0(:1'/~-/---/"" 
J:tc.ytu"' .? /~<i/0} d'.J'/--c:' :<--

687-8646 

Enclosed please find a copy of Arnsted Industries, Inc.'s 
Answer to the Complaint regarding the captioned matter. 

GKB/mbp 
Encl. 
cc: F. Henry Habicht II 

~urt Weissmuller, Esq. 

Very truly yours, 

Geoffrey K. Barnes 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

) Civil Action C87-1284A 
) 
) Judge Larr:bros 
) 
) 
) 
) 
) ANSWER OF DEFENDANT AMS:'ED 
) INDUSTRIES, INC. 
) 

For its Answer to the Complaint filed berein, Defendant 

Amsted Industries, Inc._ ("Amsted", "ASF", or "Defendant"), through 

its undersigned counsel; states as follows: 

1. Defendant admits that Plaintiff has ~ttempted to file 

an action pursuant to the Resource ·cons-ervation and Recovery Act 

("RCRA''), but Defendant denies that the purported action has any 

basis in la;; or fact. Defendant denies the re::faining allegations o'f' 

paragraph 1 of the Complaint. 

2. Defendafit denies the allegations !n paragraph 2 of the 

Complaint. 

3. Defendant admits that venue would be proper in this 

district if Plaintiff's claims were otherwise properly filed, which 

Defendant denies. Defendant admits that it is authorized to conduct 



business within this district, but Defendant denies the remaining 

allegations in paragraph 3 of the Complaint. 

4. Defendant admits that Amsted Industries, Inc. 

(''Amsted'') is a corporation organized and existing under the laws of 

the State of Delaware and that Amsted is authorized to conduct 

business in the State of Ohio. Further answering paragraph 4 of' the 

Complaint, Amsted avers that American Steel Foundries ("ASF"), a 

Division of Amsted, owns and operates a stee~ foundry in Alliance, 

Stark County, Ohio (the "Alliance Faciltty•L· Defendant admits that 

it owns land located at Lake Park Boulevard and Heacock Road near 

Sebring Township, Mahoning County, Ohio at which certain non-toxic 

foundry wastes have been disposed. Defendant_ denies the remaining 

allegations in paragraph 4 of the Complaint. 

5. Paragraph ~5 of the Complaint "contains a partial and 

incomplete citation to and/or description of certain laws and regu

lations to which an answer is not required. 

6. Paragraph 6 -of the Complaint contains a partial and 

incomplete citation to and/or description of certain laws and regu

lations to which an answer is not required. 

7. Paragraph 7 or the Complaint contains a partial and 

incomplete citation to and/or description of certain laws and regu

lations to which an answer is not required.-

8. Paragraph 8 of the Compliant contains a partial and 

incomplete citation to and/or description of certain laws and regu

lations to which an answer is not required. 
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9. Paragraph 9 of the Complaint contains a partial and 

incomplete citation to and/or d~scription of certain laws and regu

lations to which an answer is not required. 

10. Defendant admits that since 1983 the State of Ohio had 

Phase I interim authorization to administer the RCRA Hazardous Waste 

Program in Ohio in lieu of the federal program. Defendant states 

that Plaintiff attempted to remove Phase I authorization from Ohio 

in 1986, but, upon information and belief, Defendant states that 

Plaintiff's purported withdrawal of Phase I authorization was not 

completed or performed in accordance with applicab~e laws and regu

lations, and therefore was ineffective. Defertdant 'denied the re

maining allegations in paragraph 10 of the Complaint. 

ll. Defendant admits that ASF would be a "person" within 

the meaning of RCRA Section 1004 (15)- 1f RCRA were othe-rwise appli-' 

cable, but Defendant ~enies that any RCRA regulations governing 

treatment, storage or disposal of "hazardous waste" applied or apply 

to it as alleged in the Complaint. 

12. Defendant admits that the Alliance and Sebring facili

ties were operating prior to November 19, 1980, but Defende.CJt denies 

the remaining allegations in paragraph 12 of the Complaint. 

13. Defendant admits that representatives of the Ohio 

Environmental Protection Agency ("OEPA") visited ASF's Alliance and 

Sebring fac:!.lities on or about November 19, 1984, February 12, 1985 

and August 14, 1985, but D~fendant denies for want of knowledge that 

the OEPA was the authorized representative of EPA, and Defendant 
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further states upon information and belief that any purported 

"inspections" were not conducted in accordance with.law; 

14. Defendant admits that persons purporting to represent 

EPA visited ASF's Alliance and Sebring facilities on or about Augus~ 

6 and 7, 1986 and January 8 and 9, 1987, but, upon information and 

belief, Defendant denies that any purported ''inspections" were con

ducted in accordance with law. 

15. Defendant denies for want of knowledge the allegations 

of paragraph 15 of the Complaint; 

16. For its answer to paragraph 16 of the Complaint, Defen

dant admits that ASF's Alliance facility is a steel casting foundry, 

and that electric arc furnace dust from pollution control equipment 

at the Alliance facility is collected in a baghouse. Defendant 

denies that the electric ·arc furnace dust is a separate "waste" or a 

''waste• at all until after it is combined with other non-hazardous 

materials in which form it is transported,to the Sebring facility. 

Defendant denies the remaining allegations of paragraph 16 of the 

Complaint. 

17. Defendant admits that the electric arc furnace dust is 

combined ~;·:_ th other non-hazardous materials at the Alliance facility 

within a totally enclosed system. Defendant avers that plant waste 

is not generated until after the-electric arc furnace dust and other 

non-hazardous mater.ials are combined in the enclosed syste::. Defen

dant denies the remaining allegations in ·paragraph 17 .of ·the Com-' 
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plaint, and particularly the allegation that "no controlled mixing 

of the dry dust and slurry occurs.• Further answering, Defendant 

states that Defendant has supplied to OEPA and Plaintiff the re8ults 

of tests taken of materials transported to the Sebring facility, an~ 

that representative tests of those materials consistently demon

strate that the materials disposed of-at th~ S~bring facility are 

not "hazardous'' under the RCRA regulations. EPA kriowingly and will

fully, directly or through its agents, refused to take -representa

tive samples of the materials as disposed of at -the Sebring faci-' 

lity, but instead insisted upon sampling of the waste constituents 

prior to their combination. 

18. Defendant admits that it transports an enclosed con

tainer containing non-hazardous materials to the Sebring facility, 

but Defendant denies the remaining allegations in paragraph 18 of 

the Complaint. 

19. Defendant admits that it disposes of certain non-hazar

dous materials generated at the Alliance facility at the Sebring 

facility, but Defendant denies the remaining allegations in para

graph 19 of the Complaint. 

20. Defendant ~enies th~ allegations in paragraph 20 of the 

Complaint. 

21. Defendant admits that Dn or about August 4, 1980, ASF 

submitted to U.S. EPA a "protective filing" to ensure that normal 

operations might continue at the Alliance Facility and the Sebring 

facility pending development of new U.S. EPA regulations and inter-
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pretation of the applicable requirements, but Defendant denies the 

remaining allegations of paragraph 21 of the Complaint. 

22. For its answer to paragraph 22 of the Complaint, Defen

dant admits that on or about November 19, 1980 it submitted to EPA, 

as a protective filing, Part A of its RCRA Permit Application for 

its Sebring facility. Defendant also admits that on or about June 

25, 1982, ASF withdrew the Part A Permit Application when it recog

nized that the protective filing of a Notification and Part A Appli

cation were not necessary in light of final U.S. EPA regulations, 

because the materials disposed of at the Sebring facility were not 

hazardous wastes and the Sebring facility did not treat, store or 

dispose of hazardous wastes. Defendant states that th~ Permit 

Application itself is the best description of the information con

tained therein. 

23. Defendant denies the allegations in paragraph 23 of the 

Complaint. 

24. Defendant admits that it did not submit a ~art B Appli

cation or certify compliance with monitoring and financial responsi

bility regulations, but Defendant denies that it was required to do 

either. Defendant denies the remaining allegations in paragraph 24 

of the Complaint. 

25. Defendant denies thecallegatiDns in"paragraph 25 of the 

Complaint. 

26. Paragraph 26 of the Complaint is a partial and incom

plete citation to and/or description of certain laws and regulationE 

to which an answer is not_required. 
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27. For its answer to paragraph 27 of the Complaint Defen

dant incorporates by reference its answers to paragraphs 1 through 

26 of the Complaint as if fully rewritten herein. 

28. For its answer to paragraph 28 of the Complaint, upon 

information and belief, Defendant denies that it failed to submit a 

Section 3010 Notification with respect to its Alliance facility and 

Defendant denies that a Part A Permit Application was or is neces

sary for the ''treatment" of_ any hazardous waste at its Alliance 

facility. 

29. Defendant denies the allegations in paragraph 29 of the 

Complaint. 

30. Defendant denies the allegations in paragraph 30 of the 

Complaint. 

31. Defendant denies the allegations in paragraph 31 of the 

Complaint. 

32. For its answer to paragraph 32 of the Complaint Defen

dant incorporates by reference its answers to paragraphs 1 through 

26 of the Complaint as if fully rewritten herein. 

33. For its answer to paragraph 33 of the Complaint Defen

dant denies that it was or is in violation of any of the statutes or 

regulations cited in paragraph 33 of the Complaint. 

34. Defendant denies that it was or is in violation of t)J_e 

statutes or regulations cited in paragraph 34 of the Complaint. 

35. For its answer to paragraph 35 of the Complaint Defen

dant denies that it was or is in violation of RCRA and its implemen

ting regulations. 
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36. Defendant denies the allegations of paragraph 36 of the 

Complaint. 

37. For its answer to paragraph 37 of the Complaint Defen

dant incorporates by reference its answers to paragraphs 1 through 

26 of the Complaint as if fully rewritten herein. 

38. Defendant denies the allegations in paragraph 38 of the 

Complaint. 

39. Defendant denies the allegations in paragraph 39 of the 

Complaint. 

40. Defendant denies the allegations in paragraph bQ of the 

Complaint. 

41. Defendant denies the allegations in paragraph 41 of the 

Complaint. 

42. For its answer to paragraph 42 of the Complaint Defen

dant incorporates by reference paragraphs 1 through 26 of this 

Answer as if fully rewritten herein. 

43. Defendant denies the allegations in paragraph 43 of the 

Complaint. 

44. For its answer to paragraph 44 of the Complaint Defen

dant denies that it was an owner or operator of a hazardous waste 

land disposal facility, that it was requried to implement a ground

water monitoring program, or that it was in violation of any law or 

regulation. Further answering, Defendant states that it performed 

certain groundwater monitoring at the Sebring facility which com

plied in all pertinent respects with any requirements which might 
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have been arpllcable to the Sebring facility if lt were a hazardous 

waste facility, but Defendant expressly denies tha~ the Sebring 

facility was a hazardous waste facility. 

45. Defendant denies the allegations in paragraph 45 of the 

Complaint. 

46. For its answer to paragraph 46 of the Complaint Defen

dant admits that it has not nlosed the facility or developed a 

written ''closure plan", but Defendant denies that it was or is 

required to do so under applicable laws and regulations. Defendant 

denies the remaining allegations in paragraph 46 of the Complaint. 

4 7. For its answer to paragr-aph 4 7 of the Complaint Defen

dant admits that it did not develop a written "post-closure plan", 

but Defendant denies that it ~as or is required to db so, and Defen

dant denies the rema-ining allegations in paragraph ~4 'l of- the Com

plaint. 

48. Defendant denies the allegations in paragraph 48 of the_ 

Complaint. 

49. Defendant denies the allegations in paragraph 49 of the 

Complaint. 

FIRST DEFENSE 

50. The Complaint I'ans- to ·state ca. claim against Defendant 

upon which relief can be granted. 

SECDND DEFENSE 

51. The Court lacks subject matter jurisdiction in this 

action. 
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THIRD DEFENSE· 

52. Plaintiff's claims are barred in whole or in part by 

the doctrines of laches and/or estoppel. 

FOURTH DEFENSE 

53. Plaintiff's claims are barred in whole or in part by 

the applicable statutes of limitations. 

·FIFTH DEFENSE 

54. Plaintiff's claims for injunctive relief should be 

denied because Plaintiff has unclean hands, among other things, by 

suggesting to the Court that materials disposed oi' at the Sebring 

facility were hazardous, .when in fact Plaintiff .knew of numerous 

test results showing the materials to be non~hazardous, and when 

Plaintiff or its alleged agents refused to take representative 

samples of materials actually·disposed at the Sebring facility. 

SIXTH DEFENSE 

55. Plaintiff's claims for injunctive relief should be 

denied because Plaintiff has unclean hands, among other things, by 

alleging that Defendant '.s· "treatment" of hazardous waste was "inef

fectual", when Plaintiff had and has actual knowledge that repres·en

tative tests of waste materials following alleged "treatment" clear

ly demonstrated that the materials were consistently non-hazardous. 
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SEVENTH DEFENSE 

56. Plaintiff's claims relating to illegal "treatment• of 

electric arc furnace dust should be denied, among other things, 

because any "treatment'' of such material occurred within a totally 

enclosed treatment facility and was therefore exempt from regulation 

pursuant to, inter alia, 40 C.F.R. Section 265.l(c)(9). 

EIGHTH DEFENSE 

57. Plaintiff is precluded from seeking any pena!:ies for 

alleged violations of law, because Defendant had presented in wri

ting to Plaintiff's alleged agent, the Ohio EPA, a detailed explana

tion of Defendant's good faith belief that its conduct complied in 

all respects with all applicable laws and regulations, along with a 

request that Ohio EPA identify any way in which Defendant's inter

pretation of applicable legal requirements was incorrect, and to 

date, Plaintiff or its alleged agent, the Ohio EPA, hav~ not ~espon

ded to Defendant (other than by this suit). 

NINTH DEFENSE 

53. Under the unique circumstances of this case, any find

ing of violation would deny Defendant protection guaranteed by the 

Ohio and United States Constitutions, inter alia, because t'1e 

regulations on which the alleged violations are based are void for 

vagueness. 
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WHEREPORE, having answered, Defendant prays: 

I. That the Cou~t enter judgment in favor of DefendAnt 

and against Plaintiff, dismissing Plaintiff's demands with pr~judice 

at Plaintiff's costs; 

II. That Defendant recover from Plaintiff the costs of 

this action and expenses incurred by it in its defense, including 

counsel fees; and 

III. Por full, general and equitable relief and any other 

such relief in Defendant's favor as the Court may ~eem necessary and 

just. 

OF COUNSEL: 

Edward J. Brosius 
Amsted Industries, Inc. 
205 N. Michigan Avenue 
44th Floor 
Boulevard Towers South 
Chicago, Illinois 60601 

Respectfully submitted, 

Geoffrey K. Barnes 
David W. Burchmore 
SQUIRE, SANDERS & DEMPSEY 
1800 Huntington Building 
Cleveland, Ohio 44114 
(216) 687-8500 
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American Stee I F oundri~©~~~~® 
3600 PRUDENTIAL PLAZA • CHICAGO, ILLINOIS 60601 • (312) 938 4000 

1 

l. F. ENGEL 
VIC!! PRESIDENT- MANUFACTURING 
(JlZ) 938-40l0 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

United States Envirornnental 
Protection Agency 

RCRA Enforcement Section (5HE-12) 
230 South Dearborn Street 
Chicago, Illinois 60604 

Attention: 5HE-12JCK 

!:ear Sir /Madame: 

Re: Information Request 

IVIay 11, 1987 

American Steel Foundries - ill~TFJD Lndustries Incorporated 
Alliance, Ohio Works 
U.S. EPA I.D. No.: OHD 981 909 418 
Sebring Township, Ohio 
U.S. EPA I.D. No.: OHD 017 497 587 

i) ~'{ l 3 '198 

This letter is in response to your referenced request dated April 10, 1987 
received by the C. T. Corporation, registered agent for American Steel Foundries. 

Listed below is the information requested in Section III of the referenced 
correspondence: 

1. American Steel Foundries, Division of AMSTED Industries Incorporated, 
1001 E. Broadway, Alliance, Ohio ·44601. 

2. 

Production facility: The site, approximately 25 acres, is bordered by 
Broadway, Willow, and Summit Streets and the Conrail railroad tracks. 
Located on the property are various buildings and equipment used for 
the production of steel castings. 

Disposal facility: The site, approximately 12.5 acres, is located 
southeast of the intersection of Lake Park Boulevard and Edwinton 
Avenue in Alliance, Ohio. It can be found on the USGS Alliance, Ohio, 
standard series quadrangle map at latitude 40°55'0" N and longitude 
81°2'3" w. 
AMSTED Industries Incorporated 
44th Floor - Boulevard Towers South 
205 North Michigan Avenue 
Chicago, Illinois 60601 

NarE: THIS MATERIAL IS CONSIDERED COMPANY CONFIDENI'IAL UNDER 40 CFR, p~a f: .. . Amsted 
I NDUSTIIIIES 
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3. This facility produces wastes from various processes as listed in 
Exhibit I. 

Past quantities are estLmated throug_h waste generation surveys at a 
production rate of 8 heats of steel per day. The current production 
level is six heats per day and, therefore, current quantities are three
fourths of the past average. Annual quantities are calculated by 
multiplying the past daily quantities by 240 working days. 

The electric arc furnace baghouse dust tests as hazardous due to concen
tration of lead and cadmium above the levels of 40 CFR 261, Subpart C 
under the EP toxicity test with an adjusted acid leachate. See Exhibit 
II-9, VII-7, VII-14, S-10 and -11, VII-17, S-10, VII-29, and VII-30. 
However, this dust tests as non-hazardous w1der a neutral pH leachate 
test which the u.s. EPA !1ad indicated li1 certain comment sections as 
appropriate for foundry monofils. See Exhibits VII-1, VII-2, and 
VII-10. 

Further, the arc furnace bag_house dust is combined with sand sludge in a 
totally enclosed treatment facility exempt from RCRA permitting require
ments under 40 CFR 270.1 (c)(2)(iv). The resulting sand sludge/arc 
furnace dust mixture consistently tests as non-hazardous under the EP 
toxicity test of IJO CFR 261, Subpart c. See Exhibits II-9 and VII-19 
thru 25. 

All other waste disposal practices l1ave remained the same and all wastes 
are trucked off site by ASF personnel. 

4. Determination of waste characteristics were performed as follows: No 
waste is listed under Subpart D of 40 CFR, Part 261 -- wastes #1 through 
#7. See answer 3 above and test results in Exhibits II and VII. 

5. a. Attached Exhibit III is a basic layout of the production facility. 

6. 

b. 

a. 

b. 

Points where waste is generated and/or collected is indicated. All 
wastes with the exception of slag is disposed of at the Lake Park 
Boulevard site. 

Attached Exhibit 
General location 

Attached Exhibit 

Attached Exhibit 
disposal site. 

N is a plan of the Lake Park Boulevard site. 
of waste deposits are indicated. 

III indicates all active waste collection points. 

rv indicates active and inactive areas of the 

c. Quantities of waste by type are included in Exhibit I. 

d. Chemical analyses of all wastes are included in Exhibits II and 
VII. 

e. Environmental assessment of the disposal site is included in Exhibit 
v. 
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8. Equipment is cleaned by using either a high-pressure cleaning device or 
a steam cleaner that sprays a chemical-water mixture. Mostly, the 
followirig areas are used: outside the maintenance building and garage 
and on the pad at the north end of the Stores Processing and Shipping 
Building, marked areas 1, 2, and 3 on Exhibit III. The material safety 
data sheet (MSDS) for the chemical "United 17 High-Pressure Cleaner is 
attached as Exhibit VI. To our knovfledge, this is the only material 
used for this purpose since we started collecting MSDS information. 

9. Attached Exhibit VII contains waste analysis of the ASF portion from 
split samples taken by the OEPA or USEPA on January 18, 1980, August 16, 
1985, August 6 and 7, 1986, and January 8, 1987. Also contained are the 
results of multiple samples of the sludge-EAF dust mixture waste as 
actually disposed on the Lake Park Boulevard site. Please note that 
sample results of individual waste streams that are not disposed as 
sampled are marked on the test reports. 

I certify that all statements contained herein are true and accurate to the 
best of my knowledge and belief. 

Signed and sworn before me this 
II t;i... day of 7rey 19E7 in the 
County of CCc: (2._ , Illinois 

c;;). {2~<-t~/ 
Notary Publi-c j 

My Commission Expires March 27. 1989 

cc: Mr. Edward Kitchen 

Very truly yours, 

~~~ 
L. F. Engel ~-
Vice President -;Manufacturing 

Division of Solid and Hazardous Waste Management 
Ohio Environmental Protection Agenc y 
P. 0. Box 1049 
361 E. Broad Street 
Columbus, OH 43216-1049 



AMSTED INDUSTRIES 
INCORPORATED 

44TH FLOOR - BOULEVARD TOWERS SOUTH 

205 NORTH MICHIGAN AVENUE · CHICAGO. ILLINOIS · 60601 

LAW DEPARTMENT 

-~ ~ @ ~~ n w; ~~ n 
APR 2 7 1SC7 

April 21, 1987 

·'. f '-

U.S. f:PA I?Fr,ION 

Mr. Basil G. Constantelos, Director 
Waste Management Division 
u.s. Environmental Protection Agency, Region V 

RCRA Enforcement Section (5HE-12) 
230 South Dearborn Street 
Chicago, Illinois 60604 

Re: Information Request 

WRITER'S DJRECT DJAL NUMBER 

AREA CODE 312/ 819-8482 

American Steel Foundries - A!-1STED Industries 
Alliance, Ohio 
U.S. EPA I.D. No.: OHD 981 090 418 
Sebring Township, Ohio 
u.s. EPA I.D. No.: OHD 017 497 587 

Dear Mr. Constantelos: 

I am writing in reply to your letter of April 10, 1987, on 

behalf of American Steel Foundries division of AMSTED Industries 

Incorporated. Your letter was received on April 13, 1987. 

In view of the large amount of information requested and 

that similar requests for other facilities have been received and 

are now being processed by AMSTED, I ask that an additional 

15 days from receipt be allowed for reply, or to May 13, 1987. 

I can assure you that such extension is being presented ~n 

an attempt to compile and present a complete reply to the 

information request. 

EJB:pc 

fD) fC ri'" fc: ~ ~ n fc: '0' 
~~ lS l'J l£ u tl [; lW 

r\f-- i-" :-~ 3 IS87 

U.S. U ;., f<~GiON V 

VVf\STE MANAGEf,~EhT DIVISION 

OFFICE Or THE DIRECTOr: 

Sincerely, 

Edward J. Brosius 
Senior Attorney 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

APR 1 0 1987 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

C.T. Corporation 
Registered Agent for 
American Steel Foundries 

Amsted Industries 
815 Superior Avenue N.E. 
Cleveland, Ohio 44114 

Dear Sir or Madam: 

230 SOUTH DEARBORN ST. 

CHICAGO, ILLINOIS 60604 

Re: Information Request 

REPLY TO THE ATTENTION OF; 

5HE-12JCK 

American Steel Foundries - Amsted 
Industries 

Alliance, Ohio 
U.S. EPA !.D. No.: OHD 981 090 418 
Sebring Township, Ohio 
u.s. EPA !.D. No.: OHD 017 497 587 

This is a request for information by the United States Environmental Protection 
Agency (U.S. EPA) pursuant to authority under Section 3007 of the Resource 
Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §6927. The information 
requested relates to waste activities at American Steel Foundries facilities 
in Alliance, Ohio and Sebr'ing Township, Ohio and is necessary to determine the 
regulatory status of these two facilities. 

On August 15, 1980, American Steel Foundries - Amsted Industries Corporation 
submitted a Notification of Hazardous rJaste Activity for hazardous waste 
treatment, storage and/or disposal for the company-owned disposal site on 
Lake Park Boulevard in Sebring Township. This disposal facility was assigned 
the following U.S. EPA identification number: OHD 017 497 587. A Part A 
permit application was filed for this 12.48 acre disposal site in November 
1980. A RCRA Notification of Hazardous Haste Activity was not filed for the 
production facility in Alliance, and U.S. EPA assigned the following identification 
number: OHD 981 090 418. 

The Part A permit application for the disposal site was withdrawn on June 25, 
1982, by Amsted Industries, claiming that further testing of the Alliance 
facility's waste streams, which were being disposed of at the Sebring site, 
had shown that they were not considered hazardous waste. No analysis was 
submitted with the withdrawal request to support this claim. 
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The information requested herein must be provided to this office within 
fifteen (15) days of receipt of this letter notwithstanding its possible 
characterization as confidential information. You may, however, assert a 
business confidentiality claim covering all or part of the information in 
the manner described in 40 CFR 2.203(b). Information covered by such a 
claim will be disclosed by U.S. EPA only to the extent and by means of 
the procedures set forth in 40 CFR Part 2, Subpart B. Any request for 
confidentiality must be made when the information is submitted, since 
information not so identified may be made available to the public without 
further notice. 

The written statements submitted pursuant to this request must be notarized 
and submitted under an authorized signature certifying that all statements 
contained therein are true and accurate to the best of the signatory's 
knowledge and belief. Any documents submitted to Region V pursuant to 
this Information Request should be certified as true and authentic to the 
best of the signatory's knowledge or belief. Should the signatory find, 
at any time after the submittal of the requested information, that any 
portion of the submitted information is false, the signatory should so 
notify Region V. If any answer certified as true should be found to be 
untrue or misleading, the signatory can and may be prosecuted pursuant 
to 18 U.S.C. 91001. 

If you have any questions regarding this matter, please contact Catherine 
McCord of the RCRA Enforcement Section at (312) 886-1478, or Jon Faletio, 
Assistant Regional Counsel at (312) 886-6831. Your response should be sent to 
the United States Environmental Protection Agency, Region V, RCRA Enforcement 
Section (5HE-12), 230 South Dearborn Street, Chicago, Illinois 60604. 

Sincerely, 

~~· -~k~ 
1j13asil G. on antelos/Director 

Waste nagement Division 

Enclosure 

cc: Charles R. Dixon 
American Steel Foundries 
1001 Broadway 
Alliance, Ohio 44601 

Edward J. Brosius 
Amsted Industries 
3700 Prudential Plaza 
Chicago, Illinois 60601 

Edward Kitchen 
Division of Solid & Hazardous Waste 

Management 
Ohio Environmental Protection Agency 
P.O. Box 1049, 361 E. Broad Street 
Columbus, Ohio 43216-1049 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION V 

AMERICAN STEEL FOUNDRIES 
AMSTED INDUSTRIES 
ALLIANCE, OHIO 
OHD 9R1 090 418 
SEBRING TOWNSHIP, OHIO 
OHD 017 497 587 

) 
) 
) 
) 
) 
) 
) 

Information Request pursuant to 
Section 3007 of the Resource Conser
vation and Recovery Act, as amended, 
42 u.s.c. ~6927. 

This is a request by the United States Environmental Protection Agency (U.S. EPA) 

pursuant to Section 3007 of the Resource Conservation and Recovery Act (RCRA), 

as amended, 42 U.S.C. ~6927. The issuance of this request requires American 

Steel Foundries- Amsted Industries to submit information related to (1) waste 

generation at the Alliance, Ohio production facility, I?) waste treatment, 

storage, and transport, and {3) disposal of these wastes at a company-owned 

disposal site in Sebring Township, Ohio. 

I. INSTRUCTIONS 

This request for information pertains to any and all information you may have 

regarding waste analyses for the American Steel Foundries facilities located 

at 1001 East Broadway Road in Alliance, Ohio and Lake Park Boulevard and Hancock 

Road in Sebring Township, Ohio. 

If any information called for herein is not available or accessible in as 

complete detail as requested, this request shall be deemed to call for the 

best information available. This request shall require the production of all 

information called for in as detailed a manner as possible based upon such 

information as is available or accessible, including, whPre specific information 

is not available or accessible, an explanation by which each answer is determined. 

The information must be provided notwithstanding its possible characterization 

as confidential information or trade secrets. You are entitled to assert a 
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claim of confidentiality pursuant to 40 CFR 2.203(b) for any information 

produced that, if disclosed to persons other than officers, employees, or duly 

authorized representatives of the United States, would divulge information 

entitled to·protection as confidential business information. Any information 

which the Administrator of this Agency determines to constitute methods, processes, 

or other business information entitled to protection as confidential business 

information will be maintained as confidential pursuant to the procedures set 

forth in 40 CFR Part 2, Subpart B. A request for confidential treatment must 

be made when the information is provided since any information not so identified 

will not be accorded this protection by the Agency. 

The written statement submitted pursuant to this request must be notarized 

and returned under an authorized signature certifying that all statements 

contained therein are true and accurate to the best of the signatory's 

knowledge and belief. Should the signatory find at any time after submittal 

of the requested information that any portion of this submittal certified as 

true is false or misleading, the signatory should so notify U.S. EPA. If the 

signatory does not function in a managerial capacity at American Steel Foundries, 

the signatory shall indicate, for each answer, from whom the information 

underlying the answer was obtained. If any information submitted under this 

information request is found to be untrue or misleading, the signatory can be 

prosecuted under Section 1001 of Title 18 of the United States Code. 

The information requested herein must be provided within fifteen (15) days 

following receipt of this request, to the United States Environmental Protection 

Agency, Region V, RCRA Enforcement Section (SHE-12), 230 South Dearborn Street, 

Chicago, Illiois 60604. 
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II. DEFINITIONS 

1. "Generator" means any person by site, whose act or process produces 

hazardous waste identified or listed in 40 CFR 261 or whose act first 

causes a. hazardous waste to become subject to regulation (40 CFR 260.10). 

2. "Hazardous Waste" means a hazardous waste as defined in 40 CFR 261.3 

(40 CFR 260.10). 

3. ''Hazardous waste constituent'' means a constituent that caused the Administrator 

to list the hazardous waste in 40 CFR 261, Subpart n, or a constituent listed 

in Table 1 of 40 CFR 261.24 (40 CFR 260.10). 

4. "Solid waste'' means a solid waste as defined in 40 CFR 261.2 (40 CFR 260.10). 

5. "Treatment" means any method, technique, or process, including neutralization, 

designed to change the physical, chemical, or biological character or 

composition of any hazardous waste so as to recover energy or material 

resources from the waste, or so as to render such waste non-hazardous, 

or less hazardous; safer to transport, store, or dispose of; or amenable 

for recovery, amenable for storage, or reduced in volume (40 CFR 260.10). 

6. "Storage" means the holding of hazardous waste for a temporary period at the 

end of which the hazardous waste is treated, disposed of, or stored elsewhere 

(40 CFR 260.10). 

7. "Disposal" means the discharge, deposit, injection, dumping, spilling, 

leaking, or placing of any solid waste or hazardous waste into or on any 

kind of land or water so that such solid waste or hazardous waste or any 

constituent thereof may enter the environment or be emitted into the air or 

discharged into any waters, including groundwater (4D CFR 260.10). 
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8. "Facility" means all contiguous land, and structures, other appurtenances, 

and improvements on the land, used for treating, storing, or disposing of 

hazardous waste. A facility may consist of several treatment, storage or 

disposal ·units (40 CFR 260.10). 

9. "FrPe liquids" means liquids which readily separate from the solid portion 

of a waste under ambient temperature and pressure (40 CFR 260.10). 

10. "Container" means any portable device in which a material is stored, 

transported, treated, disposed of, or otherwise handled (40 CFR 260.10). 

11. "Discharge'' or "Hazardous waste discharge'' means the accidental or 

intentional spilling, leaking, pumping, pouring, emitting, emptying or 

dumping of hazardous waste into or on any land or water (40 CFR 260,10). 

12. "EPA hazardous waste number'' means the number assigned by EPA to each 

hazardous waste listed in 40 CFR 261, Subpart D, of this chapter and to each 

characteristic identified in 40 CFR 261, Subpart C (40 CFR 260.10). 

13. "EPA identification number" means the number assigned by EPA to each 

generator, transporter, and treatment, storage or disposal facility 

(40 CFR 260.10). 

14. "Solid waste management unit" means any landfill, surface impoundment, land 

treatment unit, incinerator, injection well, tanks (including 90-day 

accumulation tanks), container storage areas, transfer stations, waste re

cycling operations and any hazardous waste spill areas. 

15. "Document" means all written, typewritten, drawn, or printed materials, 

including but not limited to correspondence, letters, agreements, contracts. 
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drawings, memoranda, manifests, logs, invoices, and photographs, and all 

information recorded on electronic or magnetic media. 

III. REQUEST FOR ANSWERS TO QUESTIONS AND SUBMISSION OF DOCUMENTS 

1. Provide the location and property description of land for the production 

facility in Alliance, Ohio, and the disposal facility in Sebring Township, 

Ohio. 

2. Provide the name(s) and address(es) of the owner(s) for the pr.operties 

identified in question 1. 

3. Provide for each type of solid and hazardous waste generated at the Alliance 

facility, the common name of the waste, a chemical and physical description 

of the waste, the quantities historically and currently produced, how 

wastes were historically and are currently treated, and how and by whom 

these wastes are transported off-site. 

4. Submit all information regarding any determination made pursuant to 

40 CFR 262.11 to ascertain if each solid waste identified in question 3 

is or was a hazardous waste. 

5. Provide plot plans of the Alliance and Sebring Township facilities indicating 

the location where the wastes were generated and collected, where any 

treatment has taken place, and where wastes were disposed. 

6. Provide plot plans indicating the location of any active or inactive solid 

waste management units at the Alliance and Sebring Township facilities. 

Provide information regarding waste types, total and annual quantities 

disposed, and any chemical or environmental analysis related to the solid 

waste management units and the wastes placed in them. 
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7. Submit all information gathered regarding the American Steel Foundries 

Sebring Township disposal site during the preliminary hydrogeologic study 

performed mid-1985. Include well logs and construction information, 

waste boring information, groundwater flow information, analysis of 

groundwater and surface water, sampling procedures and protocols, and a 

copy of all reports generated as part of this study. 

8. Provide information regarding parts degreasing operations at the Alliance, 

Ohio facility. Describe areas where degreasing activities occur and/or 

have occurred, and what types of solvents are and/or were used. Provide 

chemical analysis or Material Safety Data Sheets for solvents and other 

degreasing agents. 

9. Provide all results of all chemical analyses performed on individual waste 

streams generated at the Alliance, Ohio facility and of waste disposed of 

at the Sebring Township, Ohio facility. Analysis of samples collected by 

U.S. EPA and split with the facility should be included. 

Issued t hi s g ~ day of -->+::;z::_;;.o~· ""A""_;/""·'t-~, _~ ____ , 19 8 7 • 

Agency 



U.S. DepRrtment of Justice 

DTB:ms 
90-7-1- 7 

Thomas Adams, Esquire 
Assistant Administrator for 

Washington, D.C. 20510 

' 

Enforcement and Compliance Monitoring 
Environmental Protection Agency 
Room 1037 West Tower (A-130) 
401 M Street, S.W. 
Washington, D.C. 20460 

Dear Mr. Adams: 

RECEIVED 

DEC 1 2 1986 

U S EPA REO ION 5 
omcE oF REGIONAL AiJI•iifol~fRATOR 

Re: United States v. Arler ican Steel Foundaries Di v. •:, 
~~~Q~Q~LL-~£~~-£~Y~l-~~f~~~~l_£~~~ 

I have received your referral dated November 13, 1986, 
pertaining to the above-captioned case~ 

I have assigned primary responsibility for this 
case to Susan Schneider, Attorney, Environmental Enforcement 
Section, who may be reached at 633-1196. 

Sincerely, 

F. Henry Habicht II 
Assistant Attorney General 

Land and Natural Resources Division 

By: 

cc: Patrick M. llcLaughlin 
Robert B. Schaefer 
Frederick Stiehl 
Valdas V. Adamkus 
Susan Schneider 
Scott Fulton 
Robert E. Leininger 

0, RC 
CC: RF 

1~rm/ 

David T. Buen te 
Chief, Environmental Enforcement Section 



. ) 

Mr. C.R.. Dixon, Jr. 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Dixon : 

R.e: American Steel Foundries 
OBD 
Stark County 
G-T 

OHD 017 497 587 
Mahoning County 
TSD 

July 17, 1985 
CERTIFIED MAIL 

The date of the last correspondence sent by the Ohio Environmental Protection Agency (EPA) to American Steel Foundries was inadvertently left off the letter. This certified letter was received at American Steel Foundries on July .ll, 1985 and should have been dated July 9, 1985. Please address the violations presented in the last correspondence within 30 days of July 9, 1985. 

Additionally, please submit the dates for sampling of the disposal site monitoring wells. Ohio EPA would like to split samples during these 
sampling ef{orts. 

Catherine A. McCord 
Environmental Scientist 
Division of Solid and Hazardous Waste Management 
Northeast District Office 

CAM:kr 

cc: Kevin O'Grady, DSHWM, Central Office 
Ed Kitchen, DSBWM, Central Office 
Joe Speakman, DSHWH, Central Office 
Ben Pfefferle, Legal, Central Office 
Steve Uecke, Mahoning County Health Department 
Joe Dopler, Stark County Health Department 

State of Ohio Environmental Protection ~ ency 
Northeast District Office 
2110 E. Aurora Road, Twinsburg, Ohio 44087 • (216) 425-9171 
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Mr. C.R. Dixon, Jr. 
American Steel Foundries 
1001 East Broadway 
Alliance, Ohio 44601 

Dear Mr. Dixon: 

Re : American Steel Foundries 
Stark County 
OHO No. (to be applied for) 
G-T 

Mahoning County 
OHO 017 497 587 
TSO 

I wou1d iike to thank you and Mr. John OiFoure tor your cooperation during 
my announced inspection of your facility and disposal site on April 26, 
1985. I was accompanied on this inspection by William Skov1ronski, also 
of the Ohio Environ~ental Protection Agency's (OEPA) ~ortheast District 
Office . The purpose of this inspection \•!as to e•talunte your facilities 
compliance with Federal anri State hazardous waste regulations. This 
letter will summarize the findings of my inspection. Completed inspection 
forms for both your facility and disposal site are also enclosed. 

On November 19, 1984, I conducted an initial inspection of your facilities 
to verify American Steel Foundries' (ASF) request for withdra'tlal of a 
Federal Part A - Treatment, Storage, and Disposal (TSD) permit. The 
Part A permit \'Jas for the disposai of 12.485 acre-feet of 0006 waste in 
your company-owned strip mine cut in Mahoning County. Approximately 
800 tons per year of the cadmium waste (0006) was to be disposed of at 
the site. This disposal site was assigned the following EPA identifica
tion number: OHD 017 497 587. A request for withdrawal of this Federal 
permit was made on June 25, 1982. The withdrawal letter states that 
based on 11 further testing of the waste streams has shown that this facility 
has not and does not now treat, store or dispose of any hazardous wastes 
as defined by EPA ... A permit application ~1as never filed with the Ohio 
EPA. 

The results of Ohio EPA's analyses of samples taken on February 12, 1985 
indicate that at least one waste stream is a hazardous waste. The sample 

: results indicates that the electric arc furnace dust is a hazardous 
waste because EP Toxicity maximum concentration limits (1.0 mg/1) are 
exceeded for cadmium . The waste had a cadmium level of 1.5 mg/ 1. The 
samples taken at the sar..e time by ASF were not run under the proper 
analytical methods for an EP Toxicity analysis. Several requests fer 
copieS of past ASF waste analysis have been made by Ohio EPA. No addi
tional or past analyses of wastes have been submitted to Ohio EPA. 

r-:- '7:1' . '~ ,, ~· .,.... /1 1;, "'"(Is/.,.. · /;'/'/J, ~, 

OF .dl c'- c. j-- .. (..rr 
<7 I<'-i>?tt.riii/.L- >sf&> 
)_/ c $;., n.L < .-A IJ..IRIV'<:C 

/IJ..~ 

Northeast District Office 
2110 E. Aurora Road, Twinsburg, Ohio 44087 • (216) 425-9171 



Re: American Stee 1 Foundr ,; 
Mr. C.R. Dixon, Jr. 
Page 2 

.·- '· 

< 

_J The electric arc furnace dust is collected in a baghouse and it is then transferred 
to a roll-off container. The point of waste generation is when the waste is 
transferred from the baghouse to the roll-off container. Prior to the arc furnace 
dust being placed in the roll-off, the container is partially filled with slurry 
generated by your water treatment system. This water treatment system accepts 
wastewater from ASF's sand washer unit and air pollution scrubber units. The 
exact amount of electric arc furnace dust (a hazardous waste) verses the amount 
of slurry placed in roll-off container varies with each shipment. No active 
mixing of the two wastes is done. It may be possible that the characteristic 
hazardous waste may be diluted to the point that the metal levels are below the 
EP toxicity limits, but this situation have never been demonstrated by ASF. No 
analysis of the combined wastes has been presented to Ohio EPA. The lack of 
control over this mixing/dilution process does not indicate that controlled 
treatment procedures are being followed. ASF has communicated to Ohio EPA the 
slurry and electric arc furnace dust waste streams are combined for dust control 
measures for the transport and disposal of the electric arc furnace dust. Based 
on these facts, it can only be assumed that all of the loads, some of the loads, 
or unmixed portions of the loads of waste is still EP toxic and is still is a 
hazardous waste. 

Your slag is considered an exempt material and its disposal is not currently 
regulated in Ohio. All other waste streams must be handled as solid or hazardous 
wastes, as required by State and Federal law. All solid wastes are required to 
go to licensed landfill and all hazardous waste is required to be transported to 

) ·a permitted hazardous waste treatment, storage, and disposal (TSD) facility. 

!
Based on the facts presented in the previous paragraphs, the evaluation of ASF' sl 
compliance with hazardous waste regulations has been completed in the framework 
of the foundry being a generator, doing unpermitted treatment, and the disposal 
site as being an unpermitted TSD facility. 

The remainder of this letter will outline inquiries and deficiencies related to 
your hazardous waste management practices. These comments will be categorized 
into two groups, the first for your production facility and the second for your 
disposal site. 

PRODUCTION FACILITY 

Your facility is located at 1001 East Broadway in the City of Alliance, Stark County. 
As previously stated, all process waste is disposed of off-site at the company-owned 
disposal site. Some of your facility's' waste streams have been tested by Ohio EPA 
and at least one waste (electric arc furnace dust) is a hazardous waste because of 
heavy metal content. This dust is combined with a slurry from your sand ~1asher 
unit, prior to dumping at the disposal site with the other industrial wastes. 

Because at least one of your waste streams is considered as a hazardous waste, your 
facility is classified as a hazardous waste generator and transporter. As outlined 
in both Federal and State regulations, the definition of generator is "any person, 
by site whose act or process produces hazardous waste identified or listed" in the 
regulations. As a generator and transporter of hazardous waste, your facility is 
obliged to comply with certain Federal and State regulations. ASF is permitted to . 
store hazardous waste at the facility for ninety days prior to its removal off-site 
to a permitted TSD, if certain requirements are fulfilled. The remainder of this 
section will outline the general areas of your facility's violation of hazardous 
waste generator requirements. 
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Re: American Stee 1 Foundr'"!s 
Mr. C.R. Dixon, Jr. ~~:J 
Page 3 

1. Wastes generated at your facility are required to be tested or are acknow
ledged to be hazardous wastes as defined in 40 CFR 261 (40 CFR 262.11/3745-52-11 
(D) ). 

Some of your waste streams have been sampled by Ohio EPA and your company. The 
correct analytical procedures were not followed in your company's EP toxicity 
analysis and additional testing is required. 

2. A generator must obtain an EPA identification number (40 CFR 262.12). 

I 
Your facility must apply to the U.S. EPA- Region V for an EPA identification I number. lhe 1dent1fication number assigned to your disposal site (OHD 017-497-
587) can not be used for your generating facility. A notification package 
is enclosed and should be completed and forwarded to u.s. EPA and they will 
assign your facility a 10-digit identification number. 

3. As outlined in 40 CFR 260.10, the definition of hazardous waste treatment is 
"any method, technique, or process, including neutralization, designed to 
change the physical, chemical, or biological character or composition of any 
hazardous waste so as to neutralize such waste, or so as to recover energy 
or material resources from the waste, or so as to render such waste non-hazardous, 
or less hazardous; safer to transport, store or dispose of; or amenable for 
recovery, amenable for storage, or reduced in volume. A permit is required for 
any of the above activities. 

The combining of the characteristically hazardous electric arc furnace dust 
is considered treatment and must cease immediately. 

4. A generator who transports, or offers for transportation, hazardous waste for 
off-site treatment, storage, or disposal must prepare a hazardous waste 
manifest. This manifest must designate one facility which is permitted to 
handle the waste described in the manifest and include information such as 
identification number, total quantity of waste, transporter, and waste 
description (40 CFR 262.20- 262.21/0AC 3745-52-20- 3745-52-21). 

No manifests are being used. 

5. Prior to the offering hazardous wastes for transport off-site, the •·teste 
material must be packaged, labelled and marked in accord with applicable DOT 
regulations (40 CFR 262.30- 262.32/0AC 3745-52-30- OAC 3745-52-32). 

No labelling or placarding of hazardous waste is currently being done. 

6. A generator is required to provide a Personnel Training Program in compliance 
with Section 265.16 (a)(b)(c) (OAC 3745-52-34 (A}(4) ), which includes instruc
tion in safe equipment operation and emergency response procedures, training 
new employees within 6 months and providing annual training refresher course 
(40 CFR 262.34/0AC 3745-52-34 (A){4) ). 

No training related to hazardous waste is being provided. 
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Re: American Stee 1 Foundr', 
Mr. C.R. Dixon, Jr. 
Page 4 

7. A generator must keep all records required by Section 265.16 (d)(e) 
(OAC 3745-65~16 (D)(E) ) including written job titles, job descriptions 
and documented employee training records as related to your hazardous 
waste management program. 

No records related to a hazardous waste management program are maintained. 

8. All required safety, fire, and communication equipment must be tested and 
maintained; testing and maintenance must be documented (40 CFR 265.33/0AC 
3745-65-34). 

9. Appropriate arrangements with local emergency service authorities must be 
made to familiarize them with possible hazards and the facility layout (40 
CFR 265.37 (a)/OAC 3745-65-37 (A) ). 

10. A written Contingency Plan must be developed and maintained, which is designed 
to minimize hazards from fire, explosions, or unplanned releases of hazardous 
wastes (40 CFR 265.51/0AC 3745-65-52 (A)(B)(C)(D)(E) ). 

No Contingency Plan has been developed. This document must be maintained on-site 
and be submitted to all local and state emergency service authorities that 
might be required to participate in the execution of a plan. The plan is to 
be revised in response to facility, equipment, and personnel changes or failure 

) of the plan. 

J 

11. An emergency coordinator must be designated at all times (on-site or on-call). 
This person must be familiar with all aspects of site operation and emergency 
procedures and have authority to implement all aspects of the Contingency Plan 
(40 CFR 265.56/0AC 3745-65-55). 

I 
During the inspection, it was observed that a degreasing agent was being used J 
to clean large parts outside a building in a non-paved area. Please submit a 
Materjal Safett Data Sheet or equivalent for the degreasing agent. This 
information wi 1 be used to determine if a hazardous waste is generated by thi 
degreasing operation. 

DISPOSAL SITE (OHD 017-497-587) 

The disposal site is located at Lake Park Boulevard and Heacock Road in Sebring 
Township, ~·1ahoning County. The property was purchased in 1966 for the purpose of 
disposing all of ASF's production waste and has been in use since 1967. This site 
was formerly a coal strip mine and later a clay mine. The wastes disposed of at this 
site minimally includes: slag, foundry sands, electric arc furnace emission control 
dust from baghouses, a combined slurry resulting from a foundry sand washer unit 
and emission control devices, driveway sweepings, dust from work area dust recovery 
units, and refractory brick. Ohio EPA analysis indicates that the electric arc 
furnace dust is a hazardous 1~aste. ASF has not submitted any data to refute this 
nformation. Attempts have been made to exclude other parties from dumping additional 

wastes at the site, but some dumping occurs periodically. 

It has not been demonstrated that the treated (diluted) EP toxic electric arc furnace 
dust has been rendered non-hazardous prior to its disposal, so it is assumed that 
the waste material is still a hazardous waste. As stated in our letter dated April 



Re: American S~eel Foundr::S 
Mr. C.R. D1xon, Jr. ·· 
Page 5 

·' 19, 1985, the disposal site may not accept any hazardous waste or solid waste until 
the proper permits have been acquired. A State and Federal Hazardous Waste Permit 
is required for hazardous waste disposal, and a State Permit to Install and a 
Solid Waste License are required for solid waste disposal. If the Part A permit 
for the disposal site had not been withdrawn b ASF for the djsoosal site, the 

. cou er1m Status but certain requirements would apply. 
These requ1rements 1nclude: ground water analysis, manifests and recordkeeping, a 
waste analysis plan, a contingency plan, financial assurance, closure and post-closure, 
and an operating record. A summary of TSD requirements which are currently not being 
complied with ~or this site are attached to the accompanying inspection form. 

I Please address the violations and inquiries related to your production and disposal/ 
facilities, in writing, within 30 days of the date of this letter. Feel free to 
contact me if you have any questions. 

Sincerely, 

(Ju;l:,..&Jt.,C- tt. ~C' ~ 
Catherine A. McCord 
Environmental Scientist 
Division of Solid and Hazardous Waste Management 
Northeast District·Office 

) CAM:kr 

Enclosure 

0 

cc: Kevin O'Grady, DSHWM, Central Office 
Ed Kitchen, DSHWf~. Central Office 
Joe Speakman, DSHv~. Central Office 
Ben Pfefferle, Legal, Central Office 
Steve Uecke, fol.ahon ing County Health Department 
Joe Dopler, Stark County Health Department 
ASF, Solid Waste File 
Ken Frase, DWQMA, Northeast District Office 
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I WASH DC 4lj 382 7873 P.16 

IN 'l'I'IE UNITED STA'rES DISTRICT 
FOR THE NORTHERN DISTRICT OF 

~~STERN DIVISION 

COURT 
OHI~ 

-} 
fiL.EO 

t, u:-;HED 'STATES OF AMERICA, ) 

l 
) 
) 

1:83 SEP -2 P.'l 12 (J 

Cl r ~,.. 
et al. • 

-vs-

Plaintiff, 

l 
l 

TER11INALS , .. INC,,- l · 

Defendant. 

WALINSlU, J. 

) 
) 
) 

* ... * 

1.1\•1 

U.S. 01Sl!t:Ci CiJUi'if 
fiOrliiiEP.N CISTniCT 

TOLEDO. ca:O 
MEI~ORANDUto! and ORDER 

This cause came to be heard u~on the following 

motions. First, a motion for a protective orderi filed 
• 

May 26, 1963 on behalf of defendant, Mid-States: Terminals, Inc, 

I Mid-States l anCl the opposition thereto. Sec::j:lnd, an unopposed 

motion to compel filed on behalf of the U~ited States of 

America on June 19, 1983, and third, a motiop filed August 9, 

1983 by the intervenor-plaintiff, American Lung:Association of 

Northwestern Ohio (ALANOl to shorten time ~nd the object.ion 

thereto. Also pending is a motion in limine Wl"\ich is not yet 

decisionaL 

Mid-States' Motion for a Protective o~der 
The motion for a protective order is!not well taken. 

!·lid-States moved this court for a protective order requiring 

the plaintiff, the United States of America, toipay the expense 

of emission testing at Mid-States' f~cil~ty or excusing 

l.:id-States from co~;:>lying with requests for e~:dssion testing. 

I' 

'' ";'~.<; motio~ is in response to a letter dated february 22, 1983 
. 
1: 

fro;r. the Director of the l'.ir Ma:1agem-=nt Divi!l.ion, R~gion V, 
I 
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u.s.E.P.A. requP.sting Mid-States to eond.uct stack tests to 
determine particulate emmi.ssion rates from' three speci t: ied . 
sources, In its motion Mid-States argue$ this letter is a 
request for discovery for the sole benefit of ~he government'.s 
pr~pa:_ation of his suJt: .. ~nd the expense of'~ compliance is too 
great. 

The court agrees with the movant!and the authority 
it cites that plaintiffs generally have the burden of financing 
their own cases. To this end Rule 26<cl of th• Federal Rules of 
Civil Procedure provides for protective orders'to guard against 
•undue , •• expense•. 

In this instance, the testing:,oought is clearly 
expensive, but not unduly or unfairly so. Mlid-States has a 
legal obligation to conduct such testing independent of this 
suit. Purauant to 42 u.s.c. §7414Ca)Cll<Dl ~he EPA has the 
authority to require emission samples. Furth~er, the statutory 
scheme and state implementing regu·latioins indicate a 
congressional intent that the expense be paid by owners or 

' • I operators of polluting entities.~ 42 U.S.C. 57410!A){2J(Kl; 
Ohio Adm. Code §3745-35-02. Therefore the bur~en of paying for • the testing cannot be viewed solely as a litiwation cost for 
the plaintiff in bringing the action and a pr~tective orc;ler is 
not warranted. 

l 

i 
I 
I 
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The Government's Motion to Comoel 
On June 29, 1983 the government moved ,for: an order 

compelling the defendant, Mid-States, t:io respond to 
Inter:rogatroies No. 34, 35, 36, 37, 39 and 40 arld to produce 
the c ocuments l:'eques ted therein. In response, Mid1-States sought 
and was granted an extension until July 25, 1963 :within which 
to respond to the motion to compel. Subsequentlly the parties 
entered into a stipulation concerning the uses :to which the data sought could be put, and upon the entr~ of an order 
stating the agreement the answers were filed. 

The motion to compel is therefore moolt ana denied for that reason. 

ALANO's Motion to Shorten Time for Response to ~iscovery 
The intervenor-plaintiff, AI,.ANO, moved the court to 

require the defendant to respond to outstan4ing diseovary 
requests by August 22, 1983. The defendant opposes ~this motion 
arguing it needs the usual thirty day period in wMich to reply. 
At issue are discovery demands dated July 28 and A~gust 2, and 
9, 1983, 

By operation of the rules of c vil :procedure the 
• defendant's responses are due August 29, Sep~ember l and 

September B respectively. ALANO was granted le,ave to file a 
motion for summary judgment ana a response to ,the pending 
motion in limine by SepteiT'ber 1, 1983. To avoid! prejudice to 11 AL.;~;o in its preparation of the motion for su!T'J:tary judgment and !I 
to the defendant in its atte:ccots to co:11olv with i:liscover\" the 

'• ,. 
'I 

••, 

. .. ... ... 
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court will qrant ALANO an extension until Sept~mber: 19, 1983 to 

respond to the motion in limine and move for summary judgment, 

and the motion to shorten time is denied. 

For the foregoing reasons, it is 

ORDERED that Mid-States motion for a ;protective 

order is denied: 

FURTHER ORDERED that the government'~ motion to 

compel is denied; 

FURTHER ORDERED that ALANO's motion to shorten time 

is denied; 

FURTHER ORDERED that ALANO is grante4 until 

September 19, 1983 to respond to the pending moition in limine 

and move for summary judgment. 

Toledo, Ohio. 

.. 

--Co-
Rule 77(d) F.R.C.P. pl~ase tn~~ not!ce 

In ennfnrmity with r jud~~~nt was entcr~d ~~ thts 

thnt the foll~wins orJcr :; J•~~· s. G~llal, Cl~rk 
C<.>un on: S"?tco':ler 2, 19 

\ 
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ONITED STATES DISTRICT COURT 
DISTRICT OP NEW HAMPSHIRE 

cnited States of ~erie&, et al, 

. ' 

v. Civil No. ~9-233-D 

James River Corporation 

Defendant haa filed a motion for protective o~der 

pursuant to Rule 26<el and requeat for immediate &4tlon. 

The defendant claims that the EPA has sent inveati~atora to 

Berlin, N,s. demandin9 •immediate aeeess to equipm.nt ana 

voluminous records without disclosing the purpoae ~f their 

visit •••• • Defendant further claim• that the ~nvesti

gators were •not at liberty to say• whether their yiait was 

related to the inatant case or Section lU htter: ~nd 

compliance te,tinq. Defendant Unally auerta that BPA h .. 
attemptiftg •to circumvent the rules of discovery. •1 

' 
' IU'A objects to the motion on the buh that i:t h 

char9ed with •independent investigatory power under Section 

114 of the Clean Air Act,• and that under the c:ir~umstancea 

of thia case the Court has co authority under Rule 26(C) to 
' 

enjoin sucb investigation. 

44 0CT111985 t 
1 
___ __;;;;LA~N~O.::;.S __ ~ 



15 :56 4iiA WASH DC 

To grant the defendant'• motion would emasculate BPA'a 
investigative powers under section 114 of the Clean Air Act 
under the guise of a protective order pursuant to lule 26(e), 
The defendant's motion is denied. 

Nothing herein ahould be interpreted as a dee~sion by 
this Court u to the validity or propriety of the ~nveati• 
o;at.ion by SPA under Section lU nor ahould it be interpreted 
as a decision by tbia Court as to the validity or propriety 
of defend.ant•a refusal to allow the inveatigatora o~to the 
premises without a warrant as may be called for in Marshall 
v. Barlow's Inc., 436 o.s. 307 Cl918), 

SO ORDDBD, 

October 9, 1985 

CCI Kevin a. Sharkey, laq. 
Joseph McGovern, laq. 
Judith btl, laq. 
sam Silverman, laq. 
Georte Dana Jiabee, laq, 
Neil r. caataldo, !sq. 
Jamea t. Sanderlin, lsq. 

On 

.. • • 

• 

TnTAI P.21 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. djbja 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ ) 

Civil Action No. C87-1284A 

JUDGE LAMBROS 

REPLY OF THE UNITED STATES OF AMERICA 
TO DEFENDANT'S MEMORANDUM IN OPPOSITION TO THE 
MOTION FOR MODIFICATION OF CASE MANAGEMENT PLAN 

On May 31, 1989, the United States of America requested this 

Court to modify the Case Management Plan entered on June 13, 

1988, in the above-referenced action. In the Case Management 

Plan, the Court established schedules for negotiations to discuss 

possible settlement of the case, and discovery, dispositive 

motions and final pretrial conference deadlines. As was set 

forth in that motion, the United States has primarily 

concentrated its efforts toward reaching a fair, lawful and 

environmentally sound settlement of this case. 

To avoid duplication of effort and possibly unnecessary 

expenditure of resources of both the Government and Defendant, 

the United States has during this time conducted minimal written 

discovery. Indeed, this Court's Case Management Order, by 

setting aside a time period for negotiations, reflected a 

preference for settlement over protracted litigation. 

Unfortunately, Defendant's settlement position has become so 



2 

unreasonable and inconsistent with the Resource Conservation and 

Recovery Act, 42 U.S.C. 6901 et seq., and its implementing 

regulations, that it would be unconscionable for the United 

States to accept Defendant's demands. 

Defendant asserts in its Memorandum that the United States' 

settlement position is "rigid and unreasonable" (Defendant's 

Memorandum, p. 2), because, Defendant claims, the United States 

cannot support its position that hazardous ~ta~€es were 

disposed of by Amsted into the Sebring landfill. 1 Not only is 

such a bald allegation clearly contrary to the solid sampling 

evidence which shows that hazardous waste was disposed of by 

Amsted into the landfill, the United states has made good faith 

efforts to design, together with Defendant, a cleanup of the 

landfill which would be environmentally sound1 and minimally, if 
1'·. 

at all, disruptive to Defendant's business. In response to this, 

Defendant's most recent settlement position, which was not 

revealed to the United states until April 21, 1989, (six weeks 

after the passage of the March 1 discovery deadline in the 

present Case Management Plan), shows that Defendant wishes to 

take no remedial action at the Sebring landfill. 

Defendant's unwillingness toproperly address the conditions 

at the landfill )!lay require ultimate judicial resolution of this 

case. In order to present a proper case to this Court, it is 

1 It is interesting and revealing to note that Defendant 
does not claim it did not in fact dispose of hazardous waste in 
the landfill, it only claims that the United states lacks support 
for this allegation. 
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necessary for the United States to take a limited number of 

depositions2 in this action and, possibly, conduct additional 

limited amounts of written discovery. 

Defendant claims that because the United States EPA and the 

Ohio EPA have conducted administrative inspections and 

investigations at its facility, the government should have less 

of an opportunity than any other federal court litigant to 

conduct discovery under the Federal Rules of Civil Procedure. 

such a suggestion is unfounded. Defendant cites no authority for 

the proposition that the breadth of EPA's statutory authority to 

enforce environmental laws in federal court is somehow 

circumscribed by prior administrative investigations and 

inspections conducted at a particular Defendant's facility. 

courts have rejected such a view. 

In In Re Stanley Plating Co., 637 F. Supp. 71 (D. Conn. 

1986), the Court held that the availability of discovery under 

the Federal Rules of Civil Procedure does not impose limitations 

on EPA's ability to conduct administrative discovery under 

2 The United States did not object to Defendant's request to 
depose Mr. Mike Patton of U.S EPA. This deposition took place at 
the offices of Defendant's attorneys in Cleveland, Ohio, on 
February 16, 1989. Subsequent to that deposition, the United 
states was told by Defendant's counsel that Defendant would 
respond to the United States settlement offer within two to three 
weeks. Had that response been timely, the request to modify the 
Case Management Plan may not have been necessary as the United 
states could have noticed depositions before the March 1 
discovery deadline. Query whether Defendant withheld its 
unacceptable settlement offer until April 21 hoping that the 
United States would then be foreclosed from taking necessary 
depositions. 
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Section 3007(a) of RCRA, 42 U.S.C. § 6927, the provision relied 

upon by EPA when it conducted inspections andjor gathered 

information at Defendant's facility. 3 The Court held: 

The purposes of [Fed. R. Civ. P.] Rule 
34 and § 6927 [of RCRA] are different. 
Though they may overlap, they are not 
preclusive. They may lead to separate 
enforcement procedures. Even if they 
complement one another, that is not to 
suggest a reason to abate the § 6927 
procedure while the civil case is 
pending. There is nothing to support 
either a need for nor the intention to 
curtail cooperation between EPA and 
its enforcement arm, the Justice 
Department and the United States 
Attorney .... Rather, the procedures 
under Rule 34 and § 6927 are compatible. 

Id. at 72. Given the independence of EPA's administrative 

information gathering and enforcement authority, there is no 

basis, in law or logic, to support Defendant's notion that 

because EPA has conducted inspections at its facility, the United 

States should be precluded from conducting a full range of 

discovery in preparing this federal court action for trial. 

Defendant also asserts that information sought in the two 

depositions noticed by the United States is duplicative and would 

require "substantial amounts of time of ASF officers .. " 
Defendant's Memorandum, p. 4. Although Defendant's officers 

would be expected to prepare for such depositions, mere 

3 Although the Defendant in Stanley sought to quash an 
administrative warrant issued under RCRA after the United states 
had filed a federal enforcement action, the underlying issue in 
Stanley and the present case is the same: whether EPA's 
administrative authority to conduct inspections or gather 
information is independent from its authority to enforce statutes 
in federal court. 
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inconvenience does not support a motion to quash. In United 

States v. American Optical Company, 39 F.R.D. 580, 587 (N.D. Cal 

1966), the Court stated the "fact that the production of 

documents may involve inconvenience and expense is not alone a 

sufficient reason for refusing discovery which is otherwise 

appropriate."4 

Finally, in La Chemise Lacoste v. Alligator Company. Inc., 

60 F.R.D. 164, 170, (D. Del 1973), the Court determined that it 

was not a valid reason to deny discovery opportunities because 

depositions and production requests came after the court-ordered 

discovery deadline. The Court found that due to several pending 

motions and because trial could not be had as originally 

scheduled, the discovery should be allowed. In the present case, 

it is clear that settlement discussions took longer than 

expected. The formal settlement negotiation period in the 

present Case Management Plan ended in August, 1988. The parties, 

however, saw benefit in continuing to discuss settlement, and 

avoid litigation expense, well into 1989. {This is evidenced by 

Defendant's transmission of its latest settlement document on 

April 21, 1989.) This development, as well as the recent 

designation of experts by both the United States and Defendant, 

4 In memoranda filed concurrently with this motion, the 
United States demonstrates that the depositions it has noticed 
are proper under Fed. R. Civ. P. 30 and seek information that is 
relevant or is likely to lead to the discovery of relevant 
evidence. The two Motions to Quash the Notice of Depositions 
filed by Defendant should therefore be denied, and the United 
States' motion to modify the present Case Management Plan, to 
allow those depositions, should be granted. 
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represents a change in circumstances from when this case was 

originally scheduled for final pretrial and support the 

modification of the Case Management Plan to permit depositions 

and limited written discovery. 

Defendant has provided no credible reason why the Case 

Management Order should not be modified. Indeed, Defendant 

itself would agree to discovery concerning the experts designated 

by United States and Defendant. The United States does not 

object to this request. Nor does the United States object to 

Defendant's proposed time schedule for the modified Case 

Management Plan contained in Defendant's memorandum on page 6. 

For the foregoing reasons, the United States requests that 

the Motion for Modification of the Case Management Plan be 

granted. 

Respectfully submitted, 

DONALD A. CARR 
Acting Assistant Attorney General 
Land and Natural Resources Division 

KURT WEISSMULLER, Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-2840 

WILLIAM J. EDWARDS 
Acting United States Attorney 
Northern District of Ohio 



OF COUNSEL: 

RICHARD CLARIZIO 
Assistant Regional Counsel 
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KATHLEEN ANN SUTULA 
Assistant United States Attorney 
Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114 

U.S. Environmental Protection Agency 
Region v 
230 South Dearborn Street 
Chicago, Illinois 60604 

MARIA CINTRON 
Attorney, 
U.S. Environmental Protection Agency 
401 M street, s.w. 
Washington, D.C. 20460 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) ____________________________ ) 

civil Action No. C87-1284A 

JUDGE LAMBROS 

RESPONSE OF THE UNITED STATES OF AMERICA 
TO DEFENDANT'S MOTION TO QUASH NOTICE 

OF DEPOSITION DUCES TECUM 

The United States noticed a deposition duces tecum pursuant 

to Fed. R. civ. P. 30(b)(6) which requested that Defendant 

produce a witness or witnesses to testify as to the financial 

ability of Amsted Industries, Inc. to pay a civil penalty in this 

case. Defendant has moved to quash the notice of this deposition 

on the grounds that it was untimely noticed1 and because it 

elicits information irrelevant to this case. The financial 

ability of Defendant to pay a penalty in this case, as well as 

its ability to undertake corrective measures at its landfill and 

1 Defendant's timeliness argument is premised on the 
current Case Management order's discovery deadline of March 1, 
1989. The United States has moved this Court to modify the plan 
and extend the deadline for conducting discovery in this case. 
(Please see the United States' memoranda in support of this 
motion.) The original memorandum in support of the motion was 
filed with this Court on May 31, 1989, and the memorandum in 
reply to Defendant's opposition is filed concurrently with this 
motion. 
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foundry facilities as required by the Resource Conservation and 

Recovery Act ("RCRAw), 42 u.s.c. § 6901, et seq, and its 

implementing regulations, is directly relevant. For the reasons 

stated herein, Defendant's motion should be denied. 

I. 

THE FINANCIAL CONDITION OF DEFENDANT 
IS RELEVANT TO THE CLAIMS AND 

THE RELIEF SOUGHT IN THIS ACTION 

The United States' deposition notice "should be upheld 

unless it is clear 'that the evidence sought can have no possible 

bearing upon the issues ••• '" Dart Industries. Inc. v. Liquid 

Nitrogen Processing Corp., 50 F.R.D. 286, 292 (D.Del 1970); See 

also Democratic National Committee v. McCord, 356 F. Supp. 1394, 

1396 (D.D.C. 1973); Wright and Miller, Federal Practice and 

Procedure: Civil § 2457, (Court should not "quash a subpoena 

demanding ••. production [of documents] if there is any ground 

on which they might be relevant.") 

Inquiry into the financial condition of Amsted Industries, 

Inc., is relevant to the issues in this action for several 

reasons. In the Complaint, the United States alleges four 

separate counts for violations of RCRA and its implementing 

regulations. These violations include: 1) Defendant's treatment 

of hazardous waste without a RCRA permit under Section 3005 of 

RCRA, 42 u.s.c. § 6925; 2) Defendant's transportation of 

hazardous waste without an EPA identification number and without 

adhering to proper labeling and manifesting procedures in 
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violation of section 3005(a) of RCRA, 42 u.s.c. 6925; 3) 

Defendant's disposal of hazardous waste at its Sebring landfill 

without a RCRA permit or interim status authorization in 

violation of Section 3005(a) and (e) of RCRA, 42 u.s.c. §§ 

6925(a) and (e); and 4) Defendant's failure to meet financial 

responsibility requirements regarding its landfill and failure to 

develop and submit closure and post-closure plans in violation of 

section 3004(c) of RCRA, 42 u.s.c. § 6924(c). Pursuant to 

Section 3008(g) of RCRA, 42 u.s.c. § 6928(g), Defendant is liable 

for a civil penalty of up to $25,000.00 per day for each of the 

violations alleged in the Complaint. 

A reasonable penalty in this case should include a 

calculation of not only the duration of the violations, but more 

importantly, the gravity of the harm caused by the violations. 

Gravity of harm is determined, in part, by the economic savings 

to Defendant for its failure to comply with RCRA and its 

regulations. It is, of course, necessary that any economic 

incentives Defendant may have enjoyed for its non-compliance 

should be removed by the penalty amount assessed by this Court. 

Examination of financial records to determine the economic 

savings to Amsted Industries, Inc., accrued over time, is 

therefore critical to the determination of a penalty amount in 

this action. 

Moreover, the Complaint also request this Court to order 

Defendant to submit proper closure and post-closure plans for its 

landfill pursuant to 40 C.F.R. §§ 265.110 through 265.120. A 
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necessary component of these plans is that Defendant certify it 

is has the financial resources to perform the closure and post

closure activities, and that Defendant is able to insure against 

sudden and accidental occurrences at its facility. See 40 C.F.R. 

§§ 265.143 through 265.147. Defendant's financial condition is 

clearly relevant to these issues and to the relief sought by the 

United States. 

Defendant cites erroneously to United States v. Charles 

George Trucking Co., 624 F. Supp. 1185 (D. Mass. 1986), to 

support its claim that financial information is not relevant to 

the issues in the present case. The Charles George case 

concerned the scope of EPA's administrative information gathering 

authority under Section 3007 of RCRA, 42 u.s.c. § 6927. This 

decision did not address the "relevance" of financial 

information, and it has no bearing whatsoever on the breadth of 

the United States' right to conduct discovery under the Federal 

Rules of Civil Procedure in a federal court enforcement action. 

As demonstrated above, the issue of Defendant's financial 

condition is relevant to the issues in this case; therefore, this 

Court should permit the deposition to proceed. 

II. 

THE UNITED STATES IS ENTITLED 
TO CONDUCT DISCOVERY REGARDING DEFENDANT'S 

FINANCIAL CONDITION AT THIS STAGE IN THE PROCEEDINGS 

Defendant's suggestion that a "clear rule" exists which only 

permits discovery of a party's financial condition after 

liability has been determined is not supported by the cases. 
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Several courts have permitted discovery of financial condition at 

an early stage in the proceedings. In Fretz v. Keltner, 109 

F.R.D. 303, 310-11, (D. Kan. 1986), the Court granted a motion to 

compel the production of financial documents and held that 

because the plaintiff had alleged sufficient facts in the 

complaint to support a claim for punitive damages, it was 

entitled to the discovery. The Court rejected the notion, 

advanced by Amsted, that the plaintiff must first demonstrate a 

"submissible claim" for such damages at the time of trial before 

discovery of financial condition becomes relevant. Id.; citing 

Miller v. Doctor's General Hospital, 76 F.R.D. 136, 140 (W.O. 

Okl. 1977).2 

In United States v. Miracle Recreation Equipment Company, 

118 F.R.D. 100, 104 (S.D. Iowa 1987), the Court held: 

Proper discovery requests relating to 
the amount of damages recoverable is 
certainly relevant and therefore 
permissible under Rule 26 so long 
as none of the material sought to be 
discovered is privileged. 

In this case, the United States alleged violations of the 

Consumer Product Safety Act and sought a civil penalty of 

$150,000. Although the discovery request in Miracle Recreation 

was from Defendant to the United States, the court's holding is 

applicable in the present case. The court determined that 

2 Defendant's reliance on Rupe v. Fourman, 532 F. Supp. 
344, 351 (S.D. Ohio 1981) to support is prematurity argument is 
misplaced. In Rupe, the Court bifurcated the question of 
punitive damages from the other issues in the case. In that 
context did the Court only permit discovery into financial 
condition after a liability determination. 
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discovery concerning damages is relevant before judgment1 

therefore, this Court should permit the deposition of Amsted's 

financial representative to proceed. See also Moll v. U.S. Life 

Title Insurance Co. of New York, 113 F.R.d. 625, 632 (S.D.N.Y. 

1987) and Elster v. Alexander, 74 F.R. D. 503, 505 (N.D. Ga. 

1976), (both holding that discovery into the financial condition 

of a plaintiff representing a Rule 23 class is permissible to 

determine if party has resources to prosecute the action). 

For the foregoing reasons, this Court should deny 

Defendant's Motion to Quash Notice of Deposition Duces Tecum in 

all respects, and permit the scheduling of the noticed deposition 

as soon as practicable. 

Respectfully submitted, 

DONALD A. CARR 
Acting Assistant Attorney General 
Lan~~ceo Divioion 

KURT WEISSMULLER, Attorney 
Environmental Enforcement Section 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-2840 

WILLIAM J. EDWARDS 
Acting United States Attorney 
Northern District of Ohio 

KATHLEEN ANN SUTULA 
Assistant United States Attorney 
Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114 



OF COUNSEL: 

RICHARD CLARIZIO 
Assistant Regional Counsel 
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U.S. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 
(312) 886-6831 

MARIA CINTRON 
Office of Enforcement and 

Compliance Monitoring 
u.s. Environmental Protection Agency 
401 M Street, s.w. 
Washington, D.C. 20460 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) ___________________________ ) 

civil Action No. C87-1284A 

JUDGE LAMBROS 

RESPONSE OF THE UNITED STATES OF AMERICA TO 
DEFENDANT'S MOTION TO QUASH NOTICE OF DEPOSITION 

The United states noticed a deposition pursuant to Fed. R. 

Civ. P. JO(b) (6) which requested that Defendant produce a witness 

or witnesses to discuss details of the design and operation of 

the electric arc furnace and accompanying dust collection system, 

or "baghouse", at its Alliance, Ohio facility. Defendant's 

assertion that this notice should be quashed because the United 

States has already received certain documents concerning this 

furnace and baghouse system is without merit.l Moreover, 

Defendant's claim that the information to be provided during this 

1 Please see also discussion in Reply of the United States 
of America to Defendant's Memorandum in Opposition to the Motion 
for Modification of Case Management Plan, filed simultaneously 
herewith, outlining EPA's broad authority to conduct 
administrative investigations and inspections. This statutory 
authority is independent of the rights of EPA to conduct 
discovery under the Federal Rules of Civil Procedure in 
connection with a pending federal court enforcement action. 
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deposition is irrelevant to the issues of this case is 

astounding.2 

The United States' discovery request "should be upheld 

unless it is clear 'that the evidence sought can have no possible 

bearing upon the issues ••• '" Dart Industries, Inc. v. Liquid 

Nitrogen Processing Corp., 50 F.R.D. 286, 292 (D.Del 1970); See 

also Democratic National Committee v. McCord, 356 F. Supp. 1394, 

1396 (D.D.C. 1973); Wright and Miller, Federal Practice and 

Procedure: civil § 2457, (Court should not "quash a subpoena 

demanding ... production [of documents) if there is any ground 

on which they might be relevant.") As demonstrated below, the 

information sought in this deposition is clearly relevant to 

issues in this case, and Defendant's Motion to Quash should be 

denied. 

The United States alleges in the Complaint that Defendant 

generates electric arc furnace dust, a hazardous waste, and 

collects this dust in a baghouse. This dust is then loaded into 

a roll-off container and combined with other slurry waste also 

generated at Defendant's facility. The United states maintains 

that this process constitutes "treatment" of hazardous waste 

within the meaning of Section 1004(34) of the Resource 

2 Defendant also claims that the notice of deposition is 
untimely. Its timeliness argument is premised on the current 
Case Management Plan's discovery deadline of March 1, 1989. The 
United States has moved this Court to modify the plan and extend 
the deadline for conducting discovery in this case. Please see 
the United States' memoranda in support of this motion. The 
original Motion in support of the motion was filed with this 
Court on May 31, 1989, and the memorandum in reply to Defendant's 
opposition is filed concurrently herewith. 
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Conservation and Recovery Act, (RRCRA"), 42 u.s.c. § 6903{34). 

See Complaint, p.5, para. 16, 17. Because this treatment occurs 

without the requisite permit, Defendant is in violation of RCRA. 

These allegations alone are sufficient to support the 

relevancy of any information regarding the design and operation 

of the baghouse. Its relevance is, however, conclusively 

demonstrated by Defendant's denial that treatment occurs at its 

facility (See Answer, para. 16, 17) and by Defendant's Seventh 

Defense, wherein it claims that the arc furnace and baghouse 

system is a "totally enclosed treatment facility" exempt from the 

RCRA regulations. (See Answer, p. 11). Unless Defendant 

dismisses its Seventh Defense and amends its Answer admitting 

that treatment occurs, it cannot deny that the operation and 

design of the baghouse system, and discharge from the baghouse 

system, is relevant to this action. Additionally, because the 

United States contends that Defendant's baghouse system and 

discharge therefrom are not part of a totally enclosed treatment 

system, the hazardous waste from Defendant's treatment must be 

properly disposed. It cannot be disposed at the Sebring facility 

which Defendant has used since prior to 1980. 

The United States has requested that Defendant designate a 

company official to testify to the facility operations which 

produced and handled the hazardous waste and to the chemical 

nature of the different waste streams. The baghouse is an 

example of one of the operations where hazardous waste is 

produced. Discovering information on the operation and design of 
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the baghouse from the time it was installed (sometime in the 

1960s) to 1987 is reasonable for several reasons: First, even 

though Defendant has submitted certain information regarding the 

design of the baghouse to the United States, the relevant 

information concerning the baghouse and treatment issue extends 

to the operation of the system, as well as its design. 

(Defendant has admitted as much in its response to the United 

States' Interrogatories, Requests for Admissions and Request for 

Production of Documents, dated April 30, 1988, Response no. 14; 

p. 19.) Documents submitted by Defendant tell nothing of the day 

to day operation of the system. Second, such documents fail to 

explain design modifications, if any, which have been made to the 

system over the years, and whether those design modifications 

were cosmetic attempts to support Defendant's claim that the 

system is now exempt from RCRA. Third, Defendant's management 

practices regarding the baghouse and the disposition of its waste 

are relevant because the documents Defendant has submitted, at 

best, conflict with observations made at the facility during 

routine administrative inspection conducted by U.S. EPA.3 

Defendant's claim that the deposition would be duplicative 

is misleading. The United States does not seek duplication of 

what Defendant has already submitted. The United states seeks 

3 The fact that RCRA's regulations took effect in November, 
1980, cannot limit discovery of the baghouse system to the post-
1980 time period. Design modifications and management practices 
implemented before the effective date of the regulations have a 
direct bearing on the violations alleged in the Complaint and on 
Defendant's seventh Defense, which is tied almost exclusively to 
the system's design features and operational procedures. 
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any additional information Defendant has generated or found since 

its April 30, 1988, discovery response and an opportunity to 

clarify the information already submitted by deposing an 

individual or individuals knowledgeable about the areas 

identified in Attachment A to the Notice of Deposition. 

(Defendant's own discovery response indicated the potential need 

to supplement its April 30, 1988, response, See Defendant's 

Objection 19, p. 9). 

Contrary to Defendant's assertion, the pre-1980 information 

is relevant and within the scope of RCRA to the extent that it is 

available. At various times, Defendant has indicated that the 

Sebring landfill should be considered either a "monofill", i.e., 

a land disposal unit taking only one waste, or a surface 

impoundment. These characterizations can only be determined by 

knowing what materials were sent to the Sebring facility during 

the entire life of the facility and their chemical composition. 

Although the United States does not agree with Defendant's 

characterization, the United States is entitled to discover the 

basis of Defendant's position, especially because the regulatory 

consequences of closure activities vary depending on the 

facility's characterization. 

Independent of the characterization of the landfill, 

information on the maximum inventory of hazardous waste ever on 

site, regardless of when placed on site, is required by 40 C.F.R. 

§ 265.112. This is to ensure that the closure activities are 

designed to remediate the hazards posed by the wastes on site. 
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Finally, under Section 3008(h) of RCRA, U.S. EPA has the duty to 

ensure that releases if hazardous waste or hazardous constituents 

from facilities such as the Sebring landfill are remedied 

regardless of when the waste was placed in the disposal unit. As 

with the basis of Defendant's characterization of the landfill, 

the United States has the right to discover relevant information 

concerning the disposal at the landfill in order to assess, as 

required by RCRA, the nature of any hazardous waste releases from 

the facility. 

Defendant cannot support its claim that the deposition would 

be unduly burdensome. The United States is prepared to depose a 

company representative in Cleveland, a location near Defendant's 

Alliance, Ohio facility, or at Defendant's option, in Chicago, 

where Amsted Industries maintains corporate offices. It is 

inconceivable that Defendant would be unduly burdened by 

producing an official in one of those locations who is 

knowledgeable about the operation and design of its facility 

operations, including the baghouse system -- a system which is 

central to Defendant's operations and which has received the 

attention of the U. s. EPA and Ohio EPA in the past--and the 

chemical composition of the facility's waste streams. 

But even if Defendant could establish a colorable claim that 

it might be burdened to some degree, the Court in Democratic 

National Committee v. McCord, 356 F. Supp. at 1396, held Nthe 

fact that the materials requested cover an extended period of 

time and are voluminous will not render the subpoenas invalid, 
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especially in view of the fact that the subpoenas are limited to 

a reasonable period of time and specify with reasonable 

particularity the subjects to which the requested materials 

relate." See also United States v. American Optical Company, 39 

F.R.D. 580, 586-87 (N.D.Cal. 1966) (rejecting attempt to quash 

subpoena duces tecum because subpoena would "necessitate the 

examination of large quantities of documents, requiring a great 

deal of time and expense"). The United States' request is 

detailed and limited to a specific time period. Defendant's 

suggestion that it would be burdensome to produce the witness as 

requested in the Notice of Deposition cannot support its Motion 

to Quash. 

Based on the foregoing, the United States requests that 

Defendant's Motion to Quash Notice of Deposition be denied in all 

respects, and that this Court permit the scheduling of the 

noticed deposition as soon as practicable. 

Respectfully submitted, 

DONALD A. CARR 
Acting Assistant Attorney General 
Land and Natural Resources Division 

J:WLd' 
KORT WEISSMULLER, Attorney 
Environmental Enforcement Section 
u.s. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
(202) 633-2840 
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WILLIAM J, EDWARDS 
Acting United States Attorney 
Northern District of Ohio 

KATHLEEN ANN SUTULA 
Assistant United States Attorney 
Northern District of Ohio 
Suite 500 
1404 East Ninth Street 
Cleveland, Ohio 44114 

RICHARD CLARIZIO 
Assistant Regional Counsel 
u.s. Environmental Protection Agency 
Region V 
230 South Dearborn Street 
Chicago, Illinois 60604 
(312) 886-6831 

MARIA CINTRON 
Office of Enforcement and 

Compliance Monitoring 
U.S. Environmental Protection Agency 
401 M Street, s.w. 
Washington, D.C. 20460 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO. C87-1284A 

JUDGE LAMBROS 

MOTION TO QUASH NOTICE OF DEPOSITION 

On June 1, 1989, Plaintiff United States served by mail 
a Notice of Deposition, attached as Exhibit!. The Notice of 
Deposition directed Defendant Amsted Industries, Inc. d/b/a 
American Steel Foundries (hereafter "ASF"), to designate persons 
to testify under oath as to all information designated in 
"Attachment A" thereto. For the reasons set forth in the 
accompanying memorandum ASF respectfully moves this Court to 
quash the Notice of Deposition. 

Respectfully submitted, 

d·l:..c~b v~ . 614-5 
GEOFFREY K. BARNES 
Squire, Sanders & Dempsey 
1800 Huntington Building 
Cleveland, Ohio 44115 

PHILIP C. SCHILLAWSKI 
Squire, Sanders & Dempsey 
155 East Broad Street 
Columbus, Ohio 43215 

Attorneys for Defendant 
Amsted Industries, Inc. 



3. Cases fileJ by DOJ: 

UNITED STATES ~ILES RCRA CASE AGAINST AMSTED INDUSTRIES, INC. 
d/b/a At1EP.ICAN STEI~:r. FGUNDJHES; 1\LI,JANCP:, OIIIO 

IMPACT: On May 26, 1987, the U.S. AttcJrr1ey for the Northern 
District of Ohio filed a civil act .. ion. cu::Jainst Amsted 1ndustries, 
Inc. c1/b/a Arnerican Steel Foundries ( ".ASF"). The complaint 
charges ASF with -treating, transport~ing, and disposing of hazard
ous wast .. e without .. a RCRA permit and V-Jithout interim st.at.us" 'The 
complaint. further alleges t .. hat .. /~SF has violated the RCRA imple
nlenting regulations. The complaint seeks to enjoin ASF frorn 
any further unpermitted treatment or disposal of hazardous waste, 
closure of its landfill f cornpl iz·lnr:_;e wi-th app l icabl c:: re9u lations, 
and payment of a civil pt:;nal-ty. 

BACKGROUND: "A.SF operates a 11 green sand 11 steel cas-ting foundry 
located in r,J.J.iance, Ohio. In 1985 and l9f36, Ohio EPA and U.S. 
EPA sampled production wastes at the foundry an~ established 
that ASF 1 s electric arc furn~ce dust was a hazardous waste 
because it exceeded the E.P. Toxicity levels for cadmium and 
lead. ASF treats this hazardous waste at the Alliance foundry 
and then transports it to a landfill located in nearby Sebring 
township for disposal. Because ASF never submitted a RCRA 
permit application for such ·trea·tment. of the furnace dust:., its 
treatment without a permit or interim status violates RCRA. 

In addition to the hlliance foundry, ASF ovJns and operates a 
landfill site in Sebring township for disposal of all production 
was-tes. In 1986 p U.S. EPA sampled pr-oduction was·te at the 
landfill and established that ASF's electric arc ft1rnace dust 
was hazardous at ·the poin-t of disposal, despi·te the unpermitted 
treatment of this waste at the foundry. Because ASF never sub
mitted a RCR_A. permit 2-pplication for disposal of hdzardous waste 
at i·ts landfill, such disposal vvi·thout a permit or interim stat.us 
violates RCRA. In addition, the Ohio EPA and U.S. EPA inspections 
have established violations of the RCRA regulations applicable 
to generating, treating, transporting, and disposing of hazardous 
~,vaste. 

CONTACT: Jon Paletta 
Solid Waste & Emergency Response Branch 
f3f36-·6831 
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UNitED STATES DISTRICT COURt 
FOR tHE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

AMSTED INDUSTRIES, INC. d/b/a 
AMERICAN STEEL FOUNDRIES 

Defendant, 

) 
) 

l 
~ 
) 
) 

Civil Action No. 

COMPLAINT 

Plaintiff, United States of America, on behalf of the 

Administrator of the U.S. Environmental Protection Agency 

("EPA"), alleges the following: 

PRELIMINARY STATEMENT 

1. This is a civil action, filed pursuant to Sections 

3008(a) and (g) of the Resource Conservation and Recovery Act 

("RCRA"), 42 u.s.c. 15 6928(a) and (g), seeking injtmctive relief 

and the imposition of civil penalties. This action arises from 

Defendant's treatment and disposal of hazardous waste without a 

permit or interim status, in violation of Section 3005 of RCRA, 

42 u.s.c. I 6925, and Defendant's violation of the regulations 

promulgated pursuant to Sections 3002, 3003, 3004, 3005, 3006, 

and 3010 of RCRA, 42 u.s.c. 51 6922, 6923, 6924, 6925, 6926, and 

6930, which govern the generation, transporation, treatment, 

storage and disposal of hazardous wastes. 
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JUkiSDICTION AND VENUE --·-·----·------~-·-----
2. The District Court for· the Northern District of 

Ohio has jurisdiction over this action in accordance with 28 

u.s.c, 51 1331, 1345, 1355, and 42 u.s.c. I 6928(a). 

3. Venue is proper in this district ~ursuane eo 

28 U .S.C. U 1391 (b) and (c), and 42 U.S.C. I 6928(a). The 

Defendant is authorized to conduct business within this district 

and the RCRA violations occurred here. 

DEFENDANT 

4. Alnsted Industries; Inc. {"Amsted") is a corporation 

organized and existing under the laws of the State of Delaware and 

is authorized to conduct business in the State of Ohio, In Ohio~ 

Amsted conducts business under the eradename American Steel 

Foundries ("ASF"). ASF ia the owner and operator of a facility 

located at 1001 East Broadway in Alliance, Stark County, Ohio 

("Alliance facility") which consists of a green sand steel casting 

foundry. ASF also owns and operates a 12.5 acre facility located 

at Lake Park Boulevard and Heacock Road in nearby Sebring Township, 

Mahoning County, Ohio, ("Sebring facility") which is the disposal 

site for the company's production wastes. 

§.'t_ATUTQJ3.~ ANJt_REGULATORY BA9KGROUNO 

5. RCRA establishes a regulatory program for the 

management of hazardous wastes, 42 U.S.C. SS 6901 and 6921 et 

!.!!1• !PA has promulgated regulations, codified at 40 C,F,R. 

Parts 260-271 , governing generators and transporters of hazardous 

waste and owners and operators of hazardous waste treablent, 

storage and disposal facilities. 
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6. Section 3005(a) of RCRA, 42 U.S.c, S 6925(a), 

prohibits the operation of any hazardous waste treatment, storage 

and disposal facility except in accordance with a RCRA permit, 

7. Section 3005(e) of RCRA, 42 u.s.c. I 6925(e), pro

vides that a hazardous waste facility which was in existence on 

November 19, 1980 may obtain "interim status" to continue operating 

until final action is taken by EPA or an authorized State with 

respect to the facility's permit application, so long as the ~ 

facility satisfies certain conditions. Those condttiona includ~ 
~ filing a~otice with EPA that the fa . s treating, ~ · t·M~I 

atod:~r disposing of hazardous was "-rru~D.!\ 1ns~ r~~+ " .sr ..u-e. 
~~ften;~azardous waste perm A r those particular 

activities. Section 3005(e)(2) further provides that, in order 

to retain such interim status, a land disposal facility was 

required to certify compliance with groundwr-"' m::f.~~~~ ~ 

financial responsibility requirements and submif~~4§ h~zardous 
waste permit application by November 8, 1985. 

8. The owner or operator of a facility with interim 

status must comply with standards set forth in 40 C,F,R. Part 265 

or equivalent state regulations. 

9, 40 C.F.R. Part 265.1(b) provides that hazardous 

waste facilities that fail to take steps necessary to obtain 

interim status are nonetheless subject to the regulations of 40 

C.F.R. Part 265 or equivalent state regulations. 

10. From July 15, 1983, until January 31, 1986, the 

State of Ohio had Phase I interim authorization pursuant to 

Section .3006 of RCRA, 42 u.s.c. 6926, to administer a hazardous 
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waste program in lieu of a Federal pro~ram. This authorization 
allowed either the State or EPA to enforce certain federally
approved Ohio hazardous waste regulations in lieu of Federal 
regulations, Ohio lost the Phase I authorization on January 31, 
1986; as a result, the Federal regulations at 40 C.F.R. Part 260 
e~ ~~q. are presently applicable in this case, 

Q_E._NERAL~~~EGA:rio_N_! 

11. ASF is a "person" within the meaninli! of Section 
1004(15) of RCRA, 42 u.s.c. 6903(15) and 40 c.F.R. Part 260,10. 

12, The Alliance and.Sebring facilties were "in 

existence" for the purposes of genera tin~, treating, transporting 
and disposing hazardous waste on or before November 19, 1980 
within the meaning of Section 3005(e)(1) of RCRA, 42 U.S.C. 
I 6925(e) (1). 

13. Inspections were conducted at ASF's Alliance and ~ 
Sebring facilities by the Ohio Environmental Prete on Agency ,/ 

N"VMt~er l'l • t "i &-'+' ("OEPA") as the authorized representative of EPA 

1985 and August 14, 1985. 
._,/ 

14. EPA conducted inspections SF's Alliance and 
Sebring facilities on Auf!USt 6 and 7, ~l.t{ :::fttwt~ ~ ~ '1, 1'1~1. 

15. Based upon the inspections of the Alliance and 
Sebring facilities by OEPA and EPA, the United States has deter
mined that Oefendant generates hazardous waste at the Alliance 
facility, treats this waste ineffectually and without authoriza
tion, and unlawfully transports this hazardous waste to the 
Sebring facility for disposal. 
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Al ~:L_~n_c_e_,_OA_~F..!.ctf:.lJ.tz 

16. Defendant's Alliance facility is a green sand 

steel casting foundry. The waste generated by the foundry oper

ations at the Alliance facility includes electric arc furnace 

dust which is collected in a baghouse. Electdc arc furnace dust 

is a "hazardous waste" within the meaning of Section 1004(5) of 

RCRA, 42 U.S.C. 5 6903(5), and the implementing regulations at 40 

C,F.R. Part 260 ~t !!S• Defendant's foundry operations constitute 

"hazardous waste generation" within the meaning of Section 1004(6) 

of RCRA, 42 U,S.C, 5 6903(6). 

/ into a 

ardous slurry generated by a water treatment system at the Alliance 

facility. Defendant' ing hazardous and non-hazardous 
~t~.+t~..i~te~ 

was tee in the i tutes "treatment" of hazardous 

S.C. I 

6903(3 

efendant transports 

the slurry and electric arc furnace dust, to the Defendant's 

disposal facility in Sebring Township, Ohio. 

Sebr~Township Facil~ 

19. Defendant uses the Sebring facility to dispose of 

the slurry and electric arc furnace dust mixture generated at the 

Alliance facility. This procedure constitutes "disposal" of 

"hazardous waste" within the meaning of Section 1004(3) of RCRA, 

42 U.S,C. I 6903(3). 
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20. Defendant's Sebring facility const 1 tutes a "land 

disposal facility" within the meaning of Section 3004('k) of RCRA, 

42 u.s.c. S 6924(k), and is subject to the permittin~ requirements 

set forth in Section 3005 of RCRA, 42 u.s.c. S 6925. 

21. Pursuant to Section 3010(a) of RCRA, 42 U.S.C. 

S 6930, ASF submitted a notification to EPA on August 4, 1980, 

that hazardous waste was being disposed of at its Sebring facility. 

22. On November 19, 1980, ASF submitted to EPA Part A 

of its RCRA permit application for its Sebring facility, wherein 

it estimated that it disposed of 800 tons o~ hazardous waste per 

year, However, on June 25, 1982, ASF;wrthdr!w the Part A permit 

application, stating that the facility did not treat, store, or 

dispose of hazardous waste. 

v the 

disposal of 

Section 

24. ASF failed to either submit a Part B application 

,_./ 

or certify compliance with monitoring and financial res~nsibility 

requirements by November 11, 1985, as required by Section 3005(e)(2) 

of RCRA, 42 U.S.C. I 6925(e)(2). Consequently, defendant was 

required to cease alt land disposal at the Sebring facility by 

November 8, 1985 pursuant to Section 3005(e)(2) of RCRA, 42 

u.s.c. I 692S(e)(2). Defendant has continued to dispose of 

hazardous waste beyond November 8, 1985. 

25, Defendant's failure to submit proper closure and 

post-closure plans after the losa of interim status at the Sebring 

facility is a continuing violation of Section 300S(a) of RCRA, 42 

U,S,C. S 6925(a) and 40 C,F,R. Parte 265.110 through 265,120. 



~ Section 3008(a) and (~) of RC~ ~rovides that the 
Administrator may commence a civil action in the United States 
district court for appropriate relief, including a permanent 

injunction, for a violation of any requirement of Subtitle C 
of RCRA (Sections 3001 through 3019b, 42 u.s.c. S 6921 through 
I 6939b), plus civil penalties of up to $25,000 per day of violation, 

FIRST CLAIM FOR RELIEF . , __ , ---
27. Paragraphs 1-26 are rP.alleged. 

28. Defendant has failed to submi t,..a..,-S.J~:ia:JL3.9:t4::=;----;-:-=-~~ ~ ~~e~ Not i fica t ion .:::.,:..:_n:-;;-'A"f"',-r.:=-;;--, a.t i1j; 

facility. 

29. Because Defendant has failed to submit a Section 
3010 Notification and a RCRA Part A permit application for the 
Alliance facility, f ._/ +re~~.tMel\ c; 
Defendant's contin~u~e~~~~~~~lE~~~1iii~~Lc:( 
a permit and without interim status is a violation of Section 
3005 of RCRA, 42 U.S.C. I 6925, and 40 C,F,R. Part 270. 

Court, Defendant will 

permit and 
without interim status in violation of Section 3005 of RCRA, 42 
U.S,C, I 6925. 

31. Pursuant to Section 3008(g) of RCRA, 42 u.s.c. 
S 6928(g), Defendant is subject to civil penalties of up to 
$25,000 per day for each violation of RCRA at ita Alliance 
facility. 

SECOND CLAIM FOR RELIEF 

32. Paragraphs 1 through 26 are realleged, 
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33. Defendant has violated and continues to violate 

Section 3002(a) and 3003(a) of RCRA, 42 U,S,C, Sl 6922(a) and 

6923(a), and 40 C.F.R. Parts 262.20 through 262.23, 262.30 and 

262.31, 262.40, 263.11, 263.20 through 263.22 at its Alliance 

facility by failing to obtain an EPA identification number for 

transportation of hazardous waste, failing to maintain a Manifest 

system regarding its transport of electric are furnace dust, 

failing to 

failing to 

shipping. 

'~~~~~~Uing and packaging procedures, and 

~nt~~~~~r;ecord~ regarding hazardous waste 

34. Defendant has violated and continues to violate 

the requirements of Section 30~of RCRA and its implementing 

regulations at 40 C.F.R. Parts~90 through 265.199 and 265.400 

through 265.406 by treating hazardous waste at its Alliance 

facility without a permit and without interim status. 

35. Unless enjoined by this Court, Defendant will 

continue to treat and transport ha~oue wastes at its Alliance 
~~ 

~facility in violation of RCRA and ~implementin~ regulations. 

36. Pursuant to Section 3008(g) of RCRA, 42 U.S.C. 

I 6928(g), Defendant is subject to civil penalties of up to 

$25,000 per day for each violation of RCRA's implementing regula

tions at its Alliance facility. 

THIRD CLAIM FOR RELIEt 

37. Paragraphs 1 through 26 are realleged. 

38. Defendant's disposal of hazardous waste at its 

Sebring facility without interim status and without a RCRA 

permit after June 25, 1982, When it withdrew its Part A appli· 
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cation and lost interim status, constitutes a violation of ~ 
riC:) 

Section 3005(a) of RCRA, 42 U.S.C, 6925(a), and ~implementing 

RCRA, 

• Unless enjoined by this Court, Defendant ~111 

v/ ttll.d ~ .)___) ,.....;.c_e 
continue to dispose of ha~do~s ~te at its Sebring fa . in 

violation of Section 300 f\o RCRA, 42 u.s.c. I 6925 a 'A and M~ 

implementing regulations. 

41. Pursuant to Section 3008(g) of RCRA, 42 u.s.c. 
S 6928(g), Defendant is subject to civil penalties of up to 

$25,000 per day for each violation of RCRA and ita implementing 

regulations at its Sebring facility. 

FOURTH CLAIM FOR RELIEF 

42. Paragraphs 1 through 26 are realleged. 

43. ASF has, at its Sebring facility, failed to 

comply with Section 3004(c) of RCRA, 42 u.s.c. I 6924(e), Which 

prohibits the placement of any bulk, noncontainerlzed, or free 

liquid that is a hazardous waste in a landfill for which a 

permit is required or which is operating under interim status. 

44. Defendant, as an owner or operator of a hazardous 

waste land disposal facility, failed to implement a groundwater 

monitoring program capable of determining the Sebring facility's 

impact on groundwater quality in violation of 40 C,F.R. Parts 

265.90 through 265.94. 
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45. Defendant, as an owner or operator of a hazardous 

waste management facility, failed to establish specified financial 

requirements, including financial assurance for closure and post

closure costs concerning the Sebring facility and a demonstration 

of financial responsibility for potential liability to third 

parties in violation of 40 C.F.R. Parts 265.140 through 265.147. 

46. Defendant, as an owner or operator of a hazardous 

waste management facility, failed to close the facility and 

develop a written "closure plan" which, sets forth the steps 

necessary to close the land disposal units at the Sebring facility 

in a manner that will minimize or eliminate post-closure escape of 

hazardous material in violation of 40 C.F.R. Parts 265.110 through 

265.116. 

47. Defendant, as an owner or operator of a hazardoua 

waste management facility, failed to develop a written "post

closure plan" designed to care for the Sebring facility 30 years 

after closure in violation of 40 C.F.R. Parte 265.117 through 

265.120. 

48. Unless enjoined by this Court, Defendant will 

continue to dispose of hazardous waste at ita Sebring facility in 

violation of Section 3004(c) of RCRA, 42 U.S.C. I 6924(c) and~ 
implementing regulations. 

49. Pursuant to Section 3008(g) of RCRA, 42 u.s.c. 
S 6928(g), Defendant is aubject to 

$25,000 per day for each violation 

civil pena~t of up to 
-1-le. 

of RCRA an A implementing 

regulations at its Sebring facility. 
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WHEREFORE, the United States requests that the Court 

grant the following relief: 

1. lmmediately enjoin Defendant ASF from any further 

disposal of hazardous wastes at the Sebring facility; 

2. Order Defendant ASF to submit to EPA for approval 

proper closure and post~closure plans for its Sebring facility and 

to implement the plans according to a schedule approved by EPA; 

3, Order Defendant ASF to comply with all applicable 

requirements of RCRA at its Alliance facility, includin~ the 
I 

submission of a proper RCRA permit application for the treatment 

of hazardous waste and compliance with the RCRA regulations 

concerning transportation of hazardous waste; 

4, Order Defendant to cease treatment of hazardous 

wastes at its Alliance facility unless and until Defendant 

obtains a valid RCRA permit for the treatment of hazardous waste; 

5. Assess civil penalties against Defendant ASF in an 

amount up to $25,000 per day for each violation of RCRA and the 

applicable regulations at the Alliance or Sebrin~ facility; and 

6. Award Plaintiff such additional relief as this court 

may deem appropriate. 

Respectfully submitted, 

Y. HENRY HABICHT It 
Assistant Attorney General 
Land & Natural Resources Division 
u.s. Department of Justice 
Washington, D.C. 20530 
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United States Attorney 
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